B Bp3 ocHOBa Ha wieH 75 craeoBu 1 u 2 on YcTaBor Ha Peny6imka MaxefonHja, mpeTcepaTenior Ha PemyGimka Makeponsja B -
npercegatenot Ha CoGpansero Ha Peny6imka Makenonsja Rijasaar

YKA3
3A IPOITIACYBABE HA 3AKOHOT 3A PATHOHKALIMJA HA IOTOBOPOT MEI'Y PEIYBJIHKA MAKETOHWA X
PENYBJIHKA XPBATCKA 3A OJBETHYBAIE -HA JTBOJHOTO OMAHOYYBAIE IIO OJHOC HA JTAHOKOT O
JOXO0I H TAHOKOT HA KAIIMTAJ

Ce npornacysa Baxoﬁo'r 3a patHdMEalmja Ha JloroopoT Mefy PerryGinka Makenornja B Pemy6mika Xpearcka 3a ofbernyBame Ha
ABOJHOTO OfiaHOYYBalbe MO OAHOC Ha AAHOKOT Off AOXOA H AAHOKOT Ha KallHTAall,
urro CobpanreTo Ha Permybnmka MakefporHja ro aogece Ha CEAHHNATA OipXaHa Ha 15 MapT 1995 ropuua.

. IT aTen
Bpoj 08-1119/1 peTcer; ]
15 Mapg 1995 ropmua Ha Pemry6nmka Makegommja,
Cxkomje Tpercepaten Kupo T'nuropos, c.p.
Ba CoGpannero Ha PemyGnmnka
Makenonmja,
Crojan Ampos, c.p.
3AKOH

3A PATHOHKAITMJA HA OTOBOPOT MEIY PENYBIHKA

OHHMJA M PEIIYBIHKA XPBATCKA 3A O]I-

BETHYBABE HA JBOJHOTO OMAHOYYBABE ITO OTHOC HA TAHOKOT O]1 HOXOA H JAHOKOT HA KATIMTAJ

Ynen 1

Ce patnduxysa [Joroopot Mefy Pemy6nuka Makeonnja H Pemy6iuka XpBaTcKa 3a OfGerHyBaie Ha IBOJHOTO OfAHOYYPAH:E N0
OHOC Ha JAHOKOT OJf IOXOR H JAHOKOT Ha KaIATaJ NOTIHIIaH Ha 6 jyiu 1994 ropuna Bo 3arpe6.

Ynen 2

TexkcroT Ha JOTOBOPOT BO OPHIHMHAN Ha' MAKEAOHCKH, HA XPBATCKH ja3HK H Ha aHIJIACKH ja3HK IJacH:
:

TOroBor
IOMEXY PEITYBIIHKA MAKETOHHWJA U

PEITYBJIINKA XPBATCKA 3A ONBETHYBAILE HA
JIBOJHOTO OJAHOYYBAIGE IO OTHOC HA
IAHOKOT Ol HOXOH ¥ JAHOKOT HA KATIMTAI

’ PEITYBJIHMKA MAKEIOHUJA

H
PEITYBJINKA XPBATCKA

co xenba Ha 3aKNydaT AOroBop 3a OAGCCHYRAWe Ha
ABOJHOTO OJAaHOYYBalhe BO OJHOC Ha JaHOKOT Ofi JIOXOR M
RaHOKOT Ha KaIuTal

Ce porosopHuja 3a ClegHOBO:

Unen 1
JInua na KoH ce npHMeHYBa IOrOROPOT
OBoj poroBop ke ce mpUMeHyBa Ha JIHIATa KOM ce
PE3WACHTH Ha efiHa BJIH Ha JIBETE PXKaBH OTOBOPHHYKH.

Ynen 2
Harouy Ha KOH ce ofHecyBa OTOBOPOT

1. OBoj noroBop ke ce NpAMEHYBa Ha JAHOKOT Of IOXOR H
HaHOKOT Ha MMOT KOH TH 3aBejlyBa JpXaBaTa JJOTOBOPHHYKA HITH
HEj3HHHTE JIOCKAIHE BIACTH HE3aBHCHO Off HAUHHOT Ha KOj THE Ce
HalIaTyBaaT.

2. Tlox AaHOK OF AOXOMN M KAHOK Ha HMOT CE CMCTAAT CHTE |
RaHOIM KOH Ce BOBEJIyBaaT Ha BKYNHWOT J0XOJ, I0OWBKATA W Ha
LENHOT MMOT, WM Ha JEJNOBH Of HNOXOROT HMNH O MMOTOT
BKJIy4YyBajKH 'H M RaHOUMTE OR OTTYfyBame Ha NOJBHUXKCH WIH
HEABHXEH HMMOT, KaKO M JaHOUMTE Ha BKYIHHTC HM3HOCH Ha
IIATHTE KOH [ HCIUIATYBAaaT NpeTIpHjaTHjaTa.

3. IlocTojHMTe HAaHONM Ha KOM Ke Ce NPHMCHYBA ORO]
JOroeop ce:

a) Bo PenyGiuka Makenounja:

(I) nepconanen gaHok on ROXOR, KOj rn ondpaka cncpxupe
BHJOBY NPMXOH OCTBAPEHH BO 3€MjaTa WIH CTPaHCTRO:

UGOVOR
. IZMEDU
REPUBLIKE MAKEDONIJE
I
REPUBLIKE HRVATSKE
[¢]

1ZBJEGAVANJU DVOSTRUKOG OPOREZIVANJA
POREZIMA NA DOHODAK I NA IMOVINU

Republika Makedonija
i
Republika Hrvatska

- 2elec¢i sklopiti Ugovor o izbjegavanju dvostrukog oporezivanja
porezima na dohodak i na imovinu -

utvrdile su kako slijedi u nastavku:

_Clanak 1.
OSOBE NA KOJE SE PRIMJENJUJE UGOVOR
1. Ovaj Ugovor primjenjuje se na osobe koje su rezidenti jedne

ili obiju drzava ugovornica.

Clanak 2.

POREZI NA KOJE SE PRIMJENJUJE UGOVOR

1.' Qvaj se Ugovor primjenjuje na poreze na dohodak i imovinu,
kg;e je uvela jedna od drzava ugvornica ili njezina lokalna
tijela, neovisno o nac&inu na koji se ubiru.

2. Porezima na dohodak. i na imovinu smatraju se svi porezi
uvedeni na ukupni dohodak, na ukupnu imovinu i1i na dijelove
dohotka i1i imovine, ukljuéuju¢i poreze na porast imovine i
poreze na dobitke od otudenja pokretne il1i nepokretne imovine te
poreze na ukupne iznose placa koje isplacuju poduzeca.

3. Porezi na koje se primjenjuje ovaj Ugovor napose su:
a) u Republici Makedoniji:

(i) porez na osobni dohodak, ostvarenog u zemlji i
inozemstvu:



- I¥YHH NPHMaKa O OCHOBA Ha paGoTeH OHOC, HCH3HH U
HHBAAUIHHHM;

- NMYHH TpHMama Off CTOMaHcKa M NpodecHOHanHa
AeJHOCT;

- IPHXONH Off HMOT U HMOTHH NPaBa;

- PYTH BHIOBH NPUXOH;

(II) nanox ox noSuBka

(ITT) paHOK HA MMOT

- (BO HATAMOINHHOT TEKCT "MAKENOHCKH AAHOK ")
6) Bo Penybnuka Xpparcka

(I) naHOK Ha HOXOX

(I1) nanoK Ha goﬁunxa

- (BO HaTAMOIHHOT TEKCT "XPBATCKH JAHOK ")

4. OBoj foroBop Ke ce NPHMEHYBa HCTO TA4Ka H H4 CEKOj
COHYEeH WM CYIITMHCKH CNHYeH JAaHOK KOj Ke c¢ ROBefe no
CKIYdyBaheTO HA OBOj JOTOBOP MM HAMECTO HOCTOJHHTE
nanomy. Ha KpajoT Of cekoja ropvHa HafIEXHUTC OPraHH Ha
IipXaBHTe HOTOBOPHHYKH Ke M COOMIUTYBaaT CIHA Ha jpyra
CYIITHHCKHTE TIPOMEHH KOH TM HMAaT M3BPLICHO BO HHBHHUTE

NAHOYHH 3aKOHH.
Ynen 3
Onuwrn gedpunnupy

1. 3a notpe6HTE Ha OBOj AONOBOP, OCBCH aKO BO KOHTCKCT
‘Ha oBa He ce Dapa NOMHaKYy:

a) wm3pasor "PemyGumka Makenonnja” ja o3nauyBa
TepuTopHjaTa Ha PenybGnuka Makefonsja, a yuorpeGen Bo
reofpagicka ¢MECNa ja  O3HauyBa CYBO3GMHAT4  KOlIHEHA
TEPHTOPHja Ha MaKeJlOHH]a, HEj3HHUTE BHATPCLIHH C3CPCKH BOJK
M €36PCKH JIHa HaJ KOH MaKelOHHja MMa HaJUICKHOCT H HMa
CyBEepeHU TpaBa  3apaji¥ = WCTPaXyBawe,  CKifivaTalkja,
KOH3EPBHpAalbe M YINPaBYBawe CO NPHPOJHUTE GOraTCTR4, BO
COTMaCHOCT CO CBOETO  BHATPEIIHO  3aKOHONABCTBO M
MefyHapOHOTO NpaBo;

6) m3pasor “"PemyGnuka Xpearcka" ynorpeGeH RO
reorpadpcka CMHCJIa, IO O3HaYyBa LEJOKYNHOTO MNOJipauje Ha
Penybnuka XpBaTcka, BO paMKHTe Ha HEJ3HHUTE MCYHAPOHO
NpHIHATH TPaHHUM, BKJIYYYBAjKH TO UEJNOKYIHOTO LOfipavje
NpeKy HEj3IMHOTO TEPHTOPHjAIHO MOpE KO€ € BO COIMACHOCT €O
MefyHapORHOTO NpaBO M 3akOoHMTE -Ha PenyGamka Xpnatcka,
HORpadyje BO PAMKHTE Ha KOE MOXAT Jla Ce CIPOBEAYRBaaT panaTa
Ha Pemy6bmnka XpBaTcka €O oOPJlell Ha MOPCKOTO JIHO M
NOAIMOPjeTO Kako M HHBHHTE NPHPOAHH GoraTcraa;

B) M3pa30T "ApXKAaBA JOTOBOPHHYKA" H ";Apyra apxasa
noropopHmuKka’ O3HauyBa PemyOnuka Makcnonnja  unu
Peny6nnka XpBaTcKa 3aBHCHO OFf CMHCIIATa,

r) H3pa3oT "AaHOK" O3HAUYBA BO 3aBUCHOCT UfI CMHC/IATA
MaKeJOHCKH HJIH XPBaTCKH JJAHOK;

I) M3pa3’oT "AMue” 03HAYyBA CeKoe (PHUIHUKO W HPABHO
NHLE ¥ fPYIITBO HA JIANG;

f) H3pa30T "APYWITBO" O3Ha4yBa CEKOE MPABHO JHIIC HIH
NHIle KO Ce CMETA 3a IPaBHO JIMIE 33 AaHOYHH LEH;

€) H3pa30T "NMpeTNpPHjaTHe Ha APXKABATA JOTOBOPHHYKA" ¥
"NpeTNpHjaTHe HA APYTaTa APXABA KOrOBOPHHYKA' O3HAYYRA
NpeTNpHjaTHE €O KOE YNpaByBa Ppe3MIEHT Ha JipXKaBara
ROrOBOPHHYKA WM MPETHPHjaTHE CO KOE YNPaBYBa PCSHACHT Of
AipyraTa fpXaBa JOTOBOPHHYKA;

X) M3pazoT “MefyHapoJen cooGpaKaj” O3HAUYR4 CCKOJ
npero3 co 5pofi, BO3AYXOIUIOR, HIH APYMCKO BOZUNO KOj TO BPIUK
npeTApHjaTHE YKE CENMILTE Ha CTBapHa ynpaBa cc Haofd BO
IpXaBaTa HOrOBOPHHYKA, OCBEH aKo GpOAOT, BOINYXOIUIOBOT,
HIA JIPYMCKOTO BO3MJIO €€ KOPHCTH HCKAYUMBO ilOMCfy Mccra
KOM ce HaofaaT BO ApPYraTa ApXaBa JOrOBOPHHYKaE,

3) M3pa30T "APXKABjAHMH" O3Ha4yBa CEKOE MMIHUKO JIKIE
KOe MMa JpPXKaBjaHCTBO Ha JAPXKaBaTa JOTOROPHHUKA K CCKOe

4.
koji
navedene pcreze ili

- osobna primania na temelju radnoa

mirovina i invalidnina.
~

- osobna primanja od privredne i profesionalne
djelatnosti,

- dohodak od imovine i imovinska prava,

- ostale vrste dohotka,

(i1} porez na dobit,

(ii1)porez na imovinu.

(u daljnjem tekstu “makedonski porez")

b) u Republici Hrvatskoj:
(i) porez na dobit,
(ii) porez na dohodak;

(u datjnjem tekstu "hrvatski porez™)

Ovaj Ugovor primjenjuje se i na iste 11i bitno slicne poreze
budu uvedeni nakon dana potpisivanja ovog Ugovora uz
umjesto njih. Nadlezna tijela drzava

ugovornica priopcavat ¢e jedna drugima bitne promjene u svojim
poreznim zakonima na kraju svake godine.

1.

Clanak 3.
OPCE DEFINICIJE

Za potrebe ovog Ugovora ako iz konteksta ne proizlazi

drukegije:

a) izraz “"Republika Makedonija”, oznatava teritorij
Republike Makedonije, a upotrebljen u zemljopisnom
smislu oznadava njezin suhozemni teritorij, jezera i
dno, nad kojima ima nadleznost il1i suverena prava na
istrazivanje, ekspoataciju, konzerviranje i
upravljanje prirodnim bogatstvom u skladu s unutarnjim
zakonodavstvom i medunarodnim pravom; ’

b) jzraz "Repubiika Hrvatska", kad se rabi u zemljopisnom
smislu, zna¢i cjelokupno podruc¢je Republike Hrvatske
unutar njezinih medunarodno priznatih granica,
ukljuéuju¢i svo podruc¢je izvan teritorijalnog mora
Republike Hrvatske koje je, u skladu s medunarodnim
pravom i zakonima Republike Hrvatske, podrutje unutar
kojega se mogu provoditi prava Republike Hrvatske s
obzirom na morsko dno i podmorje te njihova prirodna
bogatstva; »

<

c) izrazi "drzava ugovornica” i "druga drzava ugovornica"
oznacavaju Republiku Hrvatsku ili Republiku
Makedoniju, ovisno o kontekstu;

d) izraz "porez" zna&i hrvatski 19 makedonski porez,
ovisno o kontekstu;

e) iz(az "osoba" ukljutuje fizicku osobu, drustvo i bilo
koju drugu skupinu osoba;

f) izfaz “drustvo"” oznatava svaku pravnu osobu ili osobu
koja se u svrhe oporezivanja smatra pravnom osobom;

a9) izrazi “poduzece drzave ugovornice" i “"poduzede druge
drzave ugovarnice" oznatavaju na odgovarajuci nacin
poduzece kojim upravlja rezident drzave ugovornice iti
poduzede kojim upravija rezident druge ngave
ugovornice;

h) izraz "medunarodni promet” oznadava svaki prijevoz
brqgom. zrakoplovom 111 cestovnim transportnim vozilom
5011 obavlia poduzece sa sjedistem stvarne uprave u
jednoj od drzava ugovornica, osim ako brod, zrakoplov
111 cestqvno transportno vozilo obavlja prijevoz samo
izmedu miesta u drugoj drzavi ugovornici;

i) izraz “"drzavljanin" oznacava sve fizicke osobe koie
imaju drzavljanstvo jedne od drzava ugovornica i sve
pravne osobe osnovane ili organizirane prema zakonima



TIPABHO JKLE CO3JANEHO WIH OPFaHM3UPAHO COTACHO 3aKOHHTE
Ha JIpXaBaTa NOTOBOPHHYKA, KaKO M CEKOja OpraHusallija CO
npaBeH CTAaTyc TPETHPaHA 3a HAHOYHM IENH KAKO 1IPAaRHG JHIE
CO3JjaJicHa MITM OPraHM3HPaHa COTJIACHO 3aKOHHTE HA Tad JIPXKana
JOTOBOPHHYKA;

$) M3pas0T "HaJNekKeH opran” O3HayyBa:

(D) Bo cinyyajor Ha PenyGnuka MakeionHja, MUHHCTCPOT
3a PMHAHCHH, OMHOCHO HETOB OBJIACTEH NMPETCTaRHUK;

(11} Bo cayuajoT Ha PenyGnuka XpeaTcka, MUHWCTCPOT 3a
(hbMHAHCHH WA HETOB OBJIACTEH NPETCTABHUK;

2. Kora ApXaBaTa OTOBOPHHYKA K& IO NPHMCHYBA UBOj
ROTOBOp, CEKO]j H3pas3 KOj IITO He e AehMHHpaH CO NlOroROPOT Ke
UMa 3HAYeHke Crope]; 3aKOHOT Ha Taa JPXaBa Koj C& OlHCCYRa Ha
RaHOUMTE HAa KOM OBO]j IOrOBOP CE NPHMEHYBA,

YUnewn 4
Pesngenrt

1. V3pa3or "pe3swfienT Ha JPXKaBaTa AOTOBOPUNuKa”, 3a
norpefuTe Ha OBOj JONOBOP, O3HAa4YyBa CEKOE JIMLC, KOC COPEN
3aKOHWTE HAa Taa JpXKaBa, MONJIEXH Ha OJAHOYYRd4tC BO Taa
Ap’aBa [0 OCHOBA HA XHMBEAIHHITE, NPEDUBANUINTC, MCCTO Ha
OCHOBaibe, CEAMIUTE HA YOAPABYBAKE WM APYL KPUTCPHYM Of
cnnyHa npupofa. Ho oBoj H3pa3s He ro BKAyYyBa JIMICTO Koe ce
o6noXyBa CO JaHOK BO Taa JpXaBa CaMO [0 OHOC HA JIOXOJOT
OCTBApEH Off M3BOPH BO Taa JIpPXKaBa MM Off KaNKTan koj ce Haofa
Tamy. '

2. Kora criopen ofipenbute Ha cTaBoT 1 Ha 0ROj IOFOBOP -
GU3IMYKO JIHIE € PE3HUEHT HAa RBETE [PXAaBH JIOTOBOPHHUYKH,
HETOBUOT CTATYC C€ ONpPENIENyBa Ha CIEAHKOT HAUUH:

a) Ke ce gMeTa JleKa € PEIUMICHT Ha IPXKABATA RO KOja BMa
NOCTOJaHO MECTO Ha JKHBEEH:e; aKO HMa IOCTOjaHO MCCTO Ha
X¥Beeme BO NBETE JPXKaBH, K& Ce CMETa JleKa ¢ PC3HJICHT Ha
ApXaBaTa CoO Koja HEPOBMTE JIMYHH M CKOHOMCKM BDPCKHM ce
NOTEeCHH, (CpefHLITE Ha KHBOTHH HHTEPECH);

6) MOKONKY He MOXe Jia ce ONpefieNl ApXaBaTa BO Koja
MMa CPEefMIITE Ha BHTANEH HHTEPECH, MM aKO HHM BO CHa
RpXaBa JOTOBOpHMYKA HEMa NOCTOjaHO MECTO Ha KHMBCCHC, Ce
CMeTa [IeKa € PEe3MAEHT Ha JpxaBaTa BO KOja MMa BOOGMUAcHQ
MECTO Ha XHBECHE;

B) aX0 MMa BOOGHYAEHO MECTO Ha XHBEEHC BO JIRCTE
Op>KaBH JOTOBOPHMYKH HJIM HeMa HHMTY BO €RHa OJ| HHMB, K¢ ce
CMETa feKa € PE3UASHT Ha APKaBaTa YHj ¢ APXKaBjanuH;

T) aKO € OPXKABjaHWH Ha JIBETE KPXKABH MIM Ha HHUenHa O
HHB, HAJUIEXKHHUTe OpPraHHM Ha HPXaBHTE [OTOBOPHHUYKM K¢ ro
pelaT NpamamkeTo MO MaT HA 3a¢HAYKH JOTOROP.

3. Kora, BO COrTacHOCT cO ofpenbuTe Ha cTaroT 1 Ha 0BO)
YieH, THUETO, OcBeH (hUHUKOTO, € PeSHNESHT Ha IBCTC JIPXKABH
AONOBOPHHYKH, C¢ CMETa fieKa € PE3MjeHT Ha ApXasaTa BO Koja
ce Haofa CEIMINTETO Ha HErOBaTa CTBapHa yNpasa.

Ynen 5

Tocrojana AenoBHa HHALS

1. Vispa3oT "nocrojana jenoBna eAMEMNA" 33 NOTPCOHTE
HA OBOj OTOBOP, O3HAYYBa IOCTOjaHO MECTO Ha paloTCibe W

ApYTH aKTHBHOCTH, INpDEKY KOe HpETHpHjaTHeTO [o  BpHIM
NOTNONTHO MNH AEYMHO CBoeTO paboreme.
2. W3pa3oT "mocTojaHa JENOBHA EAMHMI" OuHavyRa
ocoBeHo:
a) CemMIlTE Ha yIpaBaTa;
6) cunnjana;
~B) €JIOBHALA;
r) dabpuka;
I) paGOTHIHHIA; H

f) pymHEK, M3BOp Ha HaTa WIM Tac, KAMCHONOM HIH
APYTO MECTO Ha HCKOPHCTYBalbe Ha NPHPORHKTE GoTaTCTRA.

3. W3pasoT "NocTojaHa NEeNoBHA efuHMna’
ondaka:

HCTO TaKa

a) rpaficKHM JOKANMTETH, TPafieXXHH H HHCTANANHOHH
NpOEKTH WIH Haf30PHH AKTHBHOCTH MOBP3aHW CO HUB, HO C4aMO

koji vrijede u toj drzavi ugovornici te sve
organizaciie koje nemaju pravnu osobnost, ali s kojima
se iz poreznih razloga postupa kao s pravnim osobamg
osnovanim ili organiziranim prema zakonima koji
vrijede u toj drzavi ugovornici;

i) izraz "nadlezno tijelo” znadi:

(i) u slucaju Republike Hrvatske, ministra financija
il njegova oviatenog predstavnika,

(ii) u sluacdju Republike Makedonije, ministra
financija i1i njegova ovlastenog predstavnika.

2. Kada ovaj Ugovor primjenjuje drzava ugovornica, svaki izraz
koji u njemu nije definiran, ima 2znaCenje prema za@oqima tg
drzave &to se odnose na poreze na koje se primjenjuje ovaj

Ugovor, ako iz konteksta ne proizlazi nesto drugo.
Clanak 4.
REZIDENT
1. U ovome Ugovoru izraz "rezident drzave ugovornice” oznadava

svaku osobu, koja prema zakonima te drzave, u njoj podlijeze
oporezivanju na temelju svoga prebivalista, boravista, mjesta
uprave, mjesta registriranja ili nekoga drugog obiljezja sliénoga
znac¢enja. Ali ovaj izraz ne obuhvada osobu koja u toj drzavi
podlijeze oporezivanju, i to samo njezin dohodak iz izvora u toj
drzavi i1i imovina koja se naiazi u toj drzavi.

2. Ako je, prema odredbama stavka 1., fizi¢ka oseba rezident
obiju dr2ava ugovornica, ondase n]ez1n status odreduije na ovaj
nac¢in:

a) smatra se rezidentom one drzave u kojoj ima stalno
mjesto stanovanja, a ako ima stalno mjesto stanovanja
u objema dr2avama, smatrat c¢e se da je rezident one
drzave s kojom ima uze osobne i gospodarske odnose
(srediste zivotnih interesa);

b) ako se ne moze odrediti u kojoj drzavi ima srediste
zivotnih interesa ili ako ni u jednoj drzavi nema
staino mjesto stanovanja, smatrat ¢e se da je rezident
drzave u kojoj ima ucbi¢ajeno boraviste;

c) ako osoba ima uobidajeno boraviste u objema drizavama
i1i ga nema ni u jednoj od njih, smatrat ce se da je
rezident drzave ¢iji je drzavljanin;

d) ako je osoba drzavljanin obiju dr2ava 111 nije
drzavljanin ni jedne od njih, nadiezna tijela dr2ava
ugovornica rijesit ¢e pitanje dogovorno.

3. Kad je zbog odredaba stavka 1. neka osoba koja nije fizitka
osoba rezident obiju drzava ugovornica, tada ¢e se smatrati da
je rezident one drzave ugovornice u kojoj se nalazi njezine
mjesto stvarne uprave.

Clanak 5.

> STALNA POSLOVNA JEDINICA

1. . Za svrhe ovog Ugovora izraz "stalna poslovna jedinica”
oznatava stalno mjesto poslovanja 1 drugih  aktivnosti preko
kojega se poslovanje poduzeca obavija u cijelosti i1i djelomiéno.

2. Izraz "stalna poslovna jedinica" napose ukljucCuje:

a) sjediste uprave,
b} podruznicu,

c) ured,

d) tvornicu,

e) radionicu, i

f) rgdnik, naftni 111 plinski fzvor, kamenolom 11i druge
mjesto iskorittavanja prirodnih bogatstava,

3. 1zraz “stalna poslovna jedinica” takoder ukljuduje:

a) gradiliste 11i gradevinski, montazni 11i instalacijski
projekt 111 s tim povezanu aktivnost nadgledanja, i to
samo ako traju dulje od 12 mjeseci,

?
i



BO CAIY4aj aKO THE NOKANHTETH, IPOCKTH WM aKTHRHOCTH TpaaT
MOJIONFO OX ABaHAECCET MECELH;

"6) nDpyxame Ha yCIyTH, BKJIY49YBajKH I'H H
KOHCYNTaHCKHTE YCIYTH Ha HEKOC HpeTNpHjaTHe Ha JpxKaBaTa
MOTOBOpHMYKA, CO MOMONI Ha- BPaGOTEHHTE MMM ApyrHoT
NOMOWIEH HePCOHan .BO ApyraTa JApxaBa JOTOBOPHHUKA, NOJ|
YCNOB TaKBHTE aKTHBHOCTH Jia IPOJIOJIXKAT 32 HCTHOT HPOCKT HIH
32 HEKOj CO TOA MOBP3aH WPOCKT 3a NEPHOR HAH NCPHOJH KOH
3a¢iHO HaMUHYBaat 12 Mecels BO paMKHTE Ha 60 KOj [ICpHON;

B) KOPHCTeH-€¢ Ha MHCTANIAIMH WIH ONpEMa 3a Ayl
i 6pop BO efiHa IipXKaBa NONOBOPHHYKA, KAaKO OH Ce HeTpaxKuie
mpHpofiHHTE GOraTCTBa, NPpPETCTaByBa IOCTOjaHa  JICNOBHA
eNMHUIa CAMO aKO Tpae Mofonro o 12 Meceuy.

4. ITo uckmydoKk op OApEROUTE Ha OBOj WicH, LOJ uspas
"NOCTOjaHa IeNIoBHA ENHAMLA" He ce noppas6upa:

4) KOpHCTemeTo Ha ofjexTHTe HCKJIYYHBO €O NCA 3a
CKnajuparse, M3NOXYBambe WIH MCHOpaKa Ha 1o6pa WM CTOKM
KOM My Npunafaat Ha NpeTNprjaTHETO,

6) onpxyBame Ha 3aNHXM Ha RoGpa MK CTOKa KoM My
MpunafaaT Ha DNpPETNPHjaTHETO HMCKIYYMBO €O  nen  3a
CKNaNHpathbe, H3NOXKYBahEe HIH HCOpaKa;

B) ORpXYBalhe Ha 3aNMXH Ha JIOGpa M CTOKM KOHM My
MpunafaaT Ha NPETHPHjaTHETO HCKIYYHBO €O men fa Gune
NpepaGoTeHO Off APYTO NpeTIpHjaTHE;

) ONpXyBake Ha YTBDIEHOTO HENOBHO MECTO Ha
paboTeme HCKIYYHBO CO Le 3a KyNyBawe Ha nobpa MM CTOKH
1K 32 npuGHpate Ha MHGOPMAIHHY 33 IPETNPHjaTHETO;

R) OIPXYBare Ha YTBPIEHOTO LENOBHO MECTO HCKJIYYHBO
€O LieN1 33 BpIICH-€ Ha JEJHOCTAa KOW HMaaT NMONTOTBHTENECH HIIH
NOMOIIIEH KapaKTep 3a NPeTnpujaTHETO;

f) oppXyBame Ha YTBPAEHOTO JEJIOBHO MECTO HCKITYYHBO
€O lieN 32 BpUIeH¢ Ha aKTHBHOCTHTE HABEJEHH BO TOYKMTE Off (2
g0 n) Bo 6uno Koja KOMOGWHauWja, ROKONKY UeNOKyNHaTa
AKTHBHOCT Ha YTBPACHOTO JIEJIOBHO MECTO K€ HacCTaHe Off OBaa
KOMOHHaIHja € Of IOJrOTBHTENEH I NIOMOILIEH KapaKTep.

5. M nokpaj onpenen6ure Bo ofpenture of cras 1 u 2 Ha
OBGj WiEH, KOTa JIHIE - OCBEH 3aCTalHKK CO He3aBUCEH CTATYC, Ha
KOro ce NpHMeHyBa ofpeibaTa Off CTaBOT 6 Ha OBO] WiEH, JlellyBa
BO MMe Ha NpPeTTpPMjaTHETO M HMa OBJACTYBalE BO e€JHATA
ApXapa JOTOBOPHHYKA Ja 3aKJIydypa AOMOBOPH BO HMe Ha Toa
NpeTOpHjaTHE H TOR OBJACTyBame TaMy BOOGHYAEHO IO
H3BpIIyBa, CE CMETA JIEKa TOa NMPETNPHjaTHE BO Taa ApXaBa HMa
NOCTOjana NEJIOBHA €fHHIA O OHOC Ha GWIO KOja aKTHBHOCT
KOja Toa NMIE ja BPIUH 3a NpPETOPHjaTHETO, OCBEH aKo
aKTHBHOCTHTE Ha TOa JIANC C& OrpaHHYEHH Ha AKTHBHOCTHTE
HaBeJICcHA ,BO CTAaBOT 4 Of OBOj WieH, KOH JOKONKY 6H ce
ofaByBaJie IPEKY YTBPAECHOTO JENIOBHO MeCTO, He 61 ro mpaselie
0Ba YTBPHEHO NEJIOBHO MECTO KAaKO NOCTOjaHa [eJIOBHa EMHALA
COrJIaCHO OfipeROHTE Ha OBOj CTaB.

6. He ce cMéra neka npeTnpujatHero mMa nocrojana
AENOBHA EHHANR BO APXaBaTa JOTOBOPHHYKA CaMO NOPajid Toa
WITO BO Taa ApkaBa I BPIIH CBOHTE AKTHBHOCTH MNpEKy
TOCPERHNK, TEHEpaNeH KOMHCHOHEH 3acCTallHHK WM .pyr
TPETCTaBHAK CO CAMOCTOCH CTATYC, aKO OBHE JIMLA JIETyBaaT BO
PaMKHTE Ha CBOMTE PEROBHH JIEJIOBHN aKTHBHOCTH.

7. $aKTOT LITO €AHO APYIITBO KOE € PE3MACHT Ha JipXaBa
JOrOBOPHHYKA KOHTPOJIHPa WIIH € N0l KOHTPOMNA Ha IPYIUTBO Koe
€ Pe3REHT Ha ApYraTa ApXaBa HOTOBODHHYKE, WIH KO€ I'O BpLIH
paboremero BO Taa fpyra ApxkaBa (GHAO Mpeky NOCTOjaHa
AeNOBHA eliMHHMIA WIM Ha NPYr HAYHH) caMo Nno cebe He 3Ha4M
fi€Ka €QHO APYLITBO MOXe Ja NOCTaHe NOCTOjaHa JIeNoBHA
eIHHUIA Ha {PYTOTO APYILITBO.

Ynen 6
Jloxox o HeXBHXKEH HMOT

1. MOoXOROT KOj Pe3uACHT Ha ApXaBa JOrOBOPHMYKA ro
ocTBapyBa Off HelBIDKeH HMOT (BKIY4yBajKM ro M JOXONOT OR
3eMjOMIENICTBO M IYMAapCTBO) KOj ce Haofa BO JpyraTa JpXaBa
JOrOBOPHHYKA Ke ce OlaHOYH BO Taa Apyra JipXasa.

2. H3spa3sorT "HefBKeH HMOT" ro HMa MCTOTO 3Hayeme
KaKO BO 3aKOHHTE Ha Jip>KaBaTa RONOBOPHHYKA BO KOja ce Haofa

b) pruzanje usluga, ukljutujuci konzultacijske usluge
nekog poduzeca drzave ugovornice uz pomoé namjestenika
i1i drugog zaposlenog osoblja u drugoj drzavi
ugovornici, pod uvjetom da se takve djelatnosti
nastavijaju za 1isti projekt ili za neki s time
povezani- projekt tijekom razdoblja koje zajedno
prelazi 12 mjeseci unutar bilo kojeaa razdnhi:-

c) koristenje instalacija ili busi1aék9 opreme 1;;1gr???
u jednoj drzavi ugovornici, kako bi se 152(3 2
iskoristila prirodna bogatstva, prgdstav 3& 'zseci
poslovnu jedinicu samo ako traje dulje od 12 mj .

4. Neovisno od predhodnih odredaba ovoga ¢lanka, pod izrazom
“stalna poslovna jedinica” ne podrazumije se:

a) koristenje objekata iskljucivo za uskladistenje,
izlaganje i1i1 isporuku dobara ili robe koji pripadaju
poduzedu;

b) odrzavanje zaliha dobara ili robe koje’ pripadaju
poduzecu iskljucivo u svrhu uskladistenja, izlaganja
ili isporuke;

c) odrzavanje zaliha dobara i1i robe koje pripadaju
poduzecu isklju¢ivo u svrhu prerade koje obavija drugo
poduzece;

d) odrzavanje stalnog mjesta poslovanja iskljuédivo u
svrhu kupnje dobara il1i robe ili za prikupljanje
obavijesti za poduzede;

e) odrzavanje stalnog mjesta poslovanja iskljuéivo u
svrhu obavljanja drugih djelatnosti za poduzece koje
imaju pripremno ili pomo¢no znacenje;

f) odrzavanje stalnog mjesta poslovanja isklju¢ivo zbog
kombinacije djelatnosti spomenutih ulpodstavkama od a)
do e) pod uvijetom da cjelokuppa p;e]atnost_sta}qog
mjesta poslovanja, koja je posqudxca te kombinacije,
ima pripremno ili pomo¢no znacenje.

5. Neovisno o odredbama stavaka 1. i 2., kad osoba ~ koja nije
zastupnik sa samostalnim statusom, na koju se odnosi stavak 6. -
djeluje u ime poduzec¢a te ima ovlastenje da u jednoj drzavi
ugovornici zakljucuje ugovore u ime tog poduzec¢a i to tamo
uobicajeno ¢ini, smatra se da to poduzece u toj drzavi ima stalnu
poslovnu jedinicu glede svake djelatnosti sto ih ta osoba obavlja
za poduzece, osim ako su njezine djelatnosti ogranicene na
djelatnosti navedene u stavku 4. koje ako bi se obavljale pre@o
stalnog mjesta poslovanja, ne bi to stalno mjesto poslovanja
¢inile stalnom poslovnom jedinicom prema odredbama navedenog
stavka. :

6. Ne smatra se da poduzece ima stalnu poslovnu jedinicu u
jednoj drzavi ugovornici samo zato &to svoje poslovanje u toj
drzavi obavlja preko posrednika, generainog komisijskog
zastupnika i1i drugog predstavnika sa samostalnim statusom ako
te osobe rade u okviru svoje redovite poslovne djelatnosti.

7. Cinjenica da drustvo koje je rezident drzave ugovornice
kontrolira i1i je pod kontroiom drustva sto je rezident druge
drzave ugovornice ili koje obavlja poslovanje u toj drugoj drzavi
(preko stalne poslovne jedinice i1i na drugi nac¢in) sama po sebi
ne zna¢i da jedno drustvo moze postati stalna poslovna jedinica
drugoga drustva.

Clanak 6.

DOHODAK OD NEKRETNINA

1. Doheodak koji rezident jedne dr2ave ugovornice stekne oo
nekretnina (ukljuéujuci dohodak od poljoprivrede i1i Sumarstva),
smjeStenih u drugoj drzavi ugovornici, moze se oporezivati u
drugoj drzavi ugovornici.

2. Izraz “nekretnina” ima znatenje prema =zakonu drzave
ugovornice u kojoj se nalazi imovina. Taj izraz u svakome slucaju



E€METHHOT HMOT. OBO] M3pa3 BO CEKOj c.nyqa' ru ondaka u ukljucuje imovinu $to pripada uz nekretninu, stoku i opremu koje
mpen ) P ) J q) se koriste u poljoprivredi, Sumarstvu i ribolovnim mjestima bilo

-IPHApYXHHTE Jo6pa KOH MY NpHHafaaT Ha HEABIDKHAOT HMOT, koje vrste, prava na koja se primjenjuju odredbe opceg zakona o
CI‘O‘!HHO‘I‘CI)OHJIHOIIPCMaTa xojacexopnc'm BO 3€M)OJIEJICTBOTO, zemljisnom vlasnistvu, sluznosti nekretnine te prava na isplate

. u promjenljivom i1i stalnom iznosu kao naknade za iskoristavanje
IMyMapCTBOTO M pUGapcTBOTO OJ CeKOj BHA IpaBaTa Ha KOH ce ili pravo na iskoristavanje rudnih nalazista, izvora i drugih
NpUMEHYyBaatT ofnmrare onpenﬁn 3a COIICTBEHOCTa Ha prirodnih bogatstava. Morski i rije¢ni brodovi, zrakoplovi i

36M3KIIITCTO, ono me HA HEJBIKHOCTHTE M npana'ra Ha cestovna transportna vozila ne smatraju se nekretninama.

[NPOMEHNIMBHTE HIH IOCTOjaHATE IWiakama KaKO HaJJOMECTOK 3a
paboraTra, HIM npaBoTo Ja ce H3BpwyBa paboTaTta Ha
MHHEepanHauTe HaofalHINTa, H3BOPHTE M JPYrHTE NPHUPONHH
boraTcTsa. Bpouonm‘e H BO3SRKYXOIJIOBATC H JAPYMCKHTE BO3HIA 3. Odlfedbe s.tavka 1. pr.im]'en_juju‘ se na. doh'odalg 'koji se
Hema 12 ce CMOTAaT 32 HONBIKCR HNOT. ety oo Sy, koriatenta, tanaimltuania 1 arioos
3. Onpenbure Ha craoT 1 Ha 0BOj uneH Ke ce imovine.
IPUMEHYBAAT HA JOXONOT KOj Ke CE OCTRApH Off HENOCPENHO
KOpHCTEIbe, H3HAjMyBale MJIH APYr HauyuH Ha KOPHCTEWE Ha

HEJBIDKHOCTA, KaKO M Ha NOOHBKAaTa OX OTy[yBame Ha TaKBHOT 4. Odredbe stavaka 1. i 3. primjenjuju se i na dohodak od
A ? A R yy nekretnina poduzeé¢a i na dohodak od nekretnina koje se koriste
HMOT. u obavljanju samostalnoga rada.

4. OppenGure on cras 1 o 3 ma OBOj 4NeH ke ce
OpMMEHYBAaaT M Ha JIOXONOT OJ HEABHXXEH HMMOT Ha
MpeTIpHjaTHjaTa X Ha NOXONOT Off HENBIKEH HMOT KOj ce

. . Clanak 7.
KODUCTH 34 BpIEHE HAa CAMOCTOJHA NHYHA JEjHOCT. a
Yaen 7 DOBIT OD POSLOVANJA
o6KBKa OX BpuIelbe HA NejHOCT
1. HoOuBKaTa OCTBapeHa BO JpXapaTa JOTOBOPHMYKa Of 1. Dobit od poslovanja poduzecda jedne drzave ugovornice
SeTIIPDH)ATHE O, raTa 3KaBa JOTOBODHHYKA, MOXe Na Ouae oporezuje se samo u toj drzavi, osim ako poduzeée posluje u
TIpETIpH) A KpY Ap n - P ’ _11 ML drugoj drzavi ugovornici putem stalne poslovne jedinice koja se
OflaHOYCHA BO Taa, OCBEH aKO NPETHPHJATHETO BPUIM REJHOCT BO U njoj nalazi. Ako poduzece posluje u drugoj drzavi ugovornici
JApyraTa JpXasa no naT Ha NOCTOjaHa REeJNIOBHA eMHMIA Koja ce putem stalne poslovne jedinice, poslovna dobit poduzeca moze se

oporezivati u toj drugoj drzavi, alt samo onoliko dobiti koliko

Haofa TaMmy. Axo DpeTnpujaTHETO BpIIM ACJHOCT BO Jpyrara se moze pripisati toj stalnoj posiovnoj jedinici.

ApXaBa JOMOBOPHWYKA NO NAT Ha NOCTOjaHa AENOBHA ENMHHLA,
RoOMBKaTa Ha MPETIPHjaTHETO MOXKe JIa CE ORaHOYH BO Taa Jipyra
ApPXXapa, HO CaMO OHaa KOGMBKA KOja MOXE Ja M Ce Npunuuie Ha
MOCTOjaHATa AETOBHA eNHHHLA.

2. Bo 3aBHCHOCT on OJIpCJIGHTﬁ OJ] CTaBoT 3 Ha OBOj YieH, 2. U skladu s odredbama stavka 3. ovoga élanka, ako poduzece
KOra NpeTnpHjaTHETO H iHO drzave ugovornice posluje u drugoj drzavi ugovornici putem stalne

P PYj a fpXKapaTa JIOrOBOPHHI'KA gpum ey posiovne jedinice koja se u njoj nalazi, onda se u svakoj drzavi
BO JApyrara JpXaBa ROrOBODHHMYKA HpPEKy IMOCTOjaHa JAENOBHA ugovornici toj stalnoj poslovnoj jedinici pripisuje dobit koju
CHHHIA KOja ce paofa TaMy BO CeKoja ApXK: bi mogla ostvariti da je bila odvojena u posebno poduzece koje
n ‘J y Ja Ap: 4Ba IOrOBOpHUIKA Ha se bavi istim i1i sli¢nim poslovanjem pod istim 11 sliénim
Taa MOCTOjaHa JEJIOBHA €HHHHLA M Cce OpHNHALTYBA noﬁﬂnxa'ra uvjetima te da je posTovala potpuno samostalno s poduzecem ¢ija
Koja 6u MOXeNa Jla ce OCTBapM JOKONKY 64 GWIO offsOeHO BO je staina poslovna jedinica. ’

noce6Ho NpeTnpujaTie Koe ce 6aBu CO HCTa HIH CIIHYHA NEjROCT
TOJ| HCTH MM CIMYHH YCJIOBH H KaKO Ja JeNyBasio HOTHONHO
CaMOCTOJaHO CO TMpPETNPHjaTHETO YMja € NOCTOjaHa JeNOBHA

ERMHATA.
3. Ilpu yTBpRYyBalkhe Ha no6uBKaTa Ha NOCTOjaHaTa JIENOB- 3. Pri utvrdivanju dobiti stalne poslovne jedinice, kao odbici
Ha eIUHUNA, KaKo OfOHuTO ce M3HABaaT TPOIHOIMTE KOH ce Pl’iznéju se rashodi §to su uc¢injeni za potrebe stalne poslovne
Il na., n6 1 P . 10 jedinice, ukljucdujuc¢i izvréne i opcte administrativne rashode bilo
H3BpIUCHK 3a NOTPEOHTE Ha JIOCTOJaHaTa HENOBHA CAHHANA, da su- u¢injeni u drzavi u kojoj se nalazi stalna poslovna
BKIIydyBajKkH TI'M # TPOIIOLNMTE Ha YNpaByBaleé M ONINTHTE jedinica i1i drugdje.
aMUHECTPATHBHH TPOIOLH, 610 BO ipXKaBaTa BO KOja ce Haofa
[OCTOjaHAaTa [eJOBHA EAMHMIA HIH Ha APYIO MECTO. )
4. Ako e poobuyaeno Bo ApXaBaTa ROrOBOPHHMYKA Jla ce 4. Ako je u drzavi ugovornici uobicajeno utvrdivati dobit oc
. . posiovanja koju treba pripisati nekoj stalnoj posltovnej jedinici,
YyTBpAyBa IlOﬁmKaTa_On BpUIeH€ Ha JIeJHOCTa KOja Tpeba Jia ¥ ce na temelju raspodjele ukupne dobiti poduzec¢a na njene razlicite
OpHOHLIC HA MOCTOJaHaTa J[ieNIOBHA €NHHHIA Bp3 OCHOBa Ha dijelove, stavak 2. nikako ne sprecava tu drzavu ugovornicu da
3 : . N takvom uobiéajenom raspodjelom odredi dobit koja se oporezuje.
HEJSHHHOT YReJ BO BKymHaTa IobKBKa Ha MpeTIpHjaTHETO, KOja Prihvaceni nacin raspodjele mora biti takav da rezultat bude u
Ja OCTBapyBaaT Hej3SHHUTE NOCeGHH RENOBH, pellieHHETO Off CTaB 2 skladu s nacelima sadrzanim u ovomy ¢lanku.
He Ja cpeYyBa Taa ApXaBa IONOBOPHMYKA CO TakBa BOOOGHYacHA l
pacnpefienGa fa ja onpepeny joGWBKaTa Xoja Ce OaHOuyBa.
TlpucarennoT Hauun Ha pacipenenta Mopa na Gujie TaxoB 3a fja
Pe3ynTaToT GHjle BO COTMAcHOCT CO HaYeNaTa COMpXaHH BO OROj
YJICH.
5. JobuBkaTa HeMa Ha ce NpUNKIUE Ha l'IOCTOjaHaTa 5. Sfa’lnoj posiovnoj jedinici ne pripisuje se dobit ako ta

LENOBHA €MHHATA afo camo Kymypa noﬁpau'npouaaonn stalna posltovna jedinica samo kupuje dobra ili robu za poduzece.

6. 3a norpebure Ha NPETXOXHHTE CTaBOBH, RoOWBKaTa

. ) N 6. U svrhe iz prethodnih stavaka dobit koju treba pripisati
KOja ce¢ INpHIMIUYBAa Ha HNOCTOJaHaTa AENOBHA CHUHMIA cCe stalnoj poslovnoj jedinici odreduje se na istd nactin svake
Oofpeneaypa CO MCT MeTOJ O TOiMHA BO TOAMHA, OCBEH aKO godine, osim ako ne postoji opravdan i dovoljan razlog da se

postuoi drukéije.
TIOCTOH OIlpaBfaHa H JOBOJIHA NPHYHHA Jla CC NOCTAIH IIOUHAKY.

7. Kora pobuBkarta ru ondaka NOefHHHTE CTaBKH Of
HUXOAUTE KOH CE pel aa nocebe j .
NPHXOJ peryaspaart co HH WICHOBH OJf OBOj 7. Ako dobit ukljucuje i dijelove dohotka koji su na poseban

ROTOBOp, OipeICHTE Ha OBOj WIEH HE BIMjaaT Ha OfpeRGHTE OR nadin uredeni u drugim ¢lancima ovog Ugovora, odredbe ovog ¢lanka
THE YNECHOBH. ne utjedu na odredbe tih &lanaka.



Ynen 8
Mefynaponen cooGpakaj

1. Ho6uBKaTa OCTBapeHa O} NpETIPHjaTHE Off KOPUCTEmE
Ha GpOROBH, BO3NYXOIUIOBH H JPYMCKH BO3MIa BO MefyHapoJieH
coobpakaj ke ce OfaHOYM CaMO BO JPXaBaTa JOTOBOPHHYKA BO
XOja ce Haof'a CEJHIITETO Ha NOCTOjaHaTa ICNIOBHA EHHILIA.

2. Jlo6uBxkaTa O KODHCTEHE HA DEYHH GPOHOBH BO
coo6pakajoT Ha BHATPEINHHTE IUIOBHY NIATHINTA Ke Ce OfaHOYYRa
€aMO BO RpXKaBaTa HOMOBOPHMYKA BO KOja ce Haofa CefuIITeTO
Ha CTBapHaTa yIpaBa Ha peTHpPHjaTHETO.

3. Ako cegumTeTo Ha CTBapHaTa ynpaBa Ha
HpeTnpHjaTHETO KOoe ce 6aBu co Mefymapopien coobpakaj wim
npernpHjaThe wro ce 6aBH co coobpakaj Ha BHaTpEUIHHTE
IVIOBHH IATHINTA, € Ha TIOMOPCKH MM pedeH Gpof, ce cMeTa fieKa
ce Haofa BO JipXaBaTa BO KOja € MAaTHYHOTO LPHCTAaHHINTE Ha
NOMOPCKHOT HJIM ~pEeYHHOT OpO;l HAM ako HeMa MAaTHYHO
NpHCTAaHWINTE, BO JpXaBaTa JOTOBODHHYKA YHj € pe3ufeHT
KOPHCHMKOT Ha IOMOPCKHOT HJIH PEYHHOT GpOji.

4. OnpenGuTe ox craBoT 1 Ha OBOj WiEH ce NPUMEHYBaaT U
Ha NIOGHBKATa OCTBApeHa Of YYECTBO BO MyJ, 3aeHHYKO
BIOXYBaF-€ MIIM MEI'YHAPOJHA HENOBHA eMHNIA.

Ynen 9

Aconujanmja Ha npernpujaruja

1. Kora

a) TmNpeTHpHjaTHETO O] JpXaBaTa JOTFOBOPHHYKA
Y4ECTBYBA HENOCPENHO MM NOCPEAHO BO YNPaBYBaWeToO,
KOHTPONIATA HAM KANKTAJIOT Ha NPETNPHjaTHETO Of ApYraTta
IpXaBa IOrOBOPHHUYKA, WITH

6) MCTH NIHHA Y9ECTBYBaaT HENOCPELHO WIH NOCPERHO BO
ylpaByBameto, KOHTpONATa WM KANMTAJIOT Ha NMPETNPHjaTHETO
Ha ipxXaBaTa HONOBOPHMYKAa M BO NPETNPHjaTHETO Ha Jpyrara
ApXaBa JOrOBOPHHYKA,

H axo BO JiBaTa ciy4ad, nomefy THe JBe
ApeTnpHjaTHja BO HUBHHTE TPIOBCKH WM (PHHAHCUCKH OJHOCH Ce
CO3NaeHH WK HAMETHATH YCJIOBH PallIM4HH Off YCIIOBHTE KOU GH
6urne cospajienn moMefy CAMOCTOjHM NpeTNpHjaTHja, ROGHBKATa
Koja 6 HacTaHaNa 3a eHO Of NpeTHpHjaTHjaTa, KOra He 6H
IOCTOeJIe THE YCNIOBH, MM NMOpajid THE YCJIOBM HE HAacTaHala,
MoXe fla Oupe BXIydYeHa' BO ROGMBKAaTa Ha TOa MPETIpHjaTHE U
COOJIBETHO OJJaHOYeHa.

2. Kora ppxasarta AOroBOpHHYKA ja BKJIYYyBa BO
RoOMBKaTa HAa NpPETUPHjaTHETO Of Taa ApXaBa M ja OfaHOUYyBa
COOFBETHO AOGMBKATA 3a KOja HPETNPHjaTHETO oOf npyrara
RpXaBa JIOTOBOPEWYKa GHJIO ONAaHOYEHO BO Taa JpKaBa, a
BKITySeHaTa JOGHBKA Ofl MPBOCIOMEHATATA JipXaBa BpeTeHgupa
Ra Gupe nobuska xoja 61 6una OCTBapeHa Off IPETIPHjaTHETO OF
IIPBOCHIOMEHATAaTa JPXABA aKO YCJIOBHTE CO3NafeHH nomefy
RBETE MpETIPHjaTHja Ce KAKO NoMefy CaMOCTOjHH NPETIIpHjaTHja,
Toraill Taa ApyTa Ap>«aea ke RaNpaBX COOIBETHO MPHIATOAYBAmE
H2 H3HOCOT Ha ‘JaHOKOT yYTBpNeH Ha Taa noGueka. Ilpm
OIpENYBAEmETO Ha BAKBOTO NPHIATOAYBal:e, Ke Ce BOH CMETKA H
32 IpYTHTE ONPEAGK O OBOj KOrOBOpP W HOKOJNKY € morpe6HO
HAIUICKHATE OpraHH Off HpPXaBHTE MOrOBODHHYKH Ke ce
KOHCY/NITHpaaT €fiHa CO pyra.

Ynen 10
Husnpennn

1. TluBupiengMTe KOW TH HCIUIATYBa JADYLITBO KOE €
PE3MAEHT Ha NpXaBaTa IOTOBOPHHYKA HAa PE3UAEHT Ha Apyrata
ApXaBa OTOBOPHHYKA Ce OlRHOYYBa BO Taa Jpyra JipXKasa.

2. MefyTroa, TakBUTE JUBHACHAH MOXAT Jia ce OfaHoYaT H
B0 AipXaBaTa ROrOBOPHHYKA YHj PE3HIEHT € APYIUTBOTO KOE IH
WCIUTaTyBa NHBHACHIHTE BO COTNACHOCT CO 3aKOHHTE Ha Taa
‘ApXaBa, HO aKO NPUMAaTENOT € CTBAPEH KODHCHMK Ha THe
AMBHIEHIH, OGNOXKEHHOT JAHOK He MOXeE Jia HaiMHKHe MoBeke on:

a) 5 npoueHTH Of 6PYTO H3HOCOT Ha NUBMIEHTUTE 4KO
CTBAPHHOT  KOPHCHMK € JpymTBO  (MCKNyYyBajkH ro
NAapTHEPCTBOTO), KOS APXKH HENOCPERHO HajManKy 25 NMPOLEHTH
OR KaNMTaNOT Ha IPYIUTBOTO KOE ' HCILIATYBA IUBUCHAMTE;

Clanak 8.
MEDUNARODNI PROMET

1. Dobit od korisdtenja brodova, zrakoplova ili Tcestovnih
transportnih vozila u medunarodnom prometu oporezuje se samo u
drzavi u kojoj je siediste stvarne uprave poduzeda.

2. Dobit od koristenja rijesnih brodova u prometu na unutarnjim
plovnim putovima oporezuje se samo u drzavi u kojoj je sjediste
stvarne uprave poduzeda.

3. Ako je sjediste stvarne uprave poduzec¢a koje se bavi
medunarodnim prometom il1i poduze¢a sto se bavi prometom na
unutarnjim plovnim putovima na pomorskom ili rijecénom brodu,
smatra se da se nalazi u dr2avi u kojoj je mati¢na luka pomorskog
i1i rijecnog broda i1i ako nema mati¢ne luke, u drzavi ugovornici
¢iji je rezident korisnik pomorskog il1i rijecnog broda.

4. Odredba stavaka 1. 5r'i.mj_enjuje se na dobit od udjela u nekom
poslu, zajednickom poslovanju i1i u nekoj medunarodnoj poslovnoj
agenciji.

Clanak 9.
POVEZANA PODUZECA

1. Ako

a) poduzece drzave ugovornice sudjeluje dizravno i1i
neizravno u upravi, kontroli ili kapitalu poduzeca
druge drzave ugovornice ili

b) iste osobe sudjeluju izravno ili neizravno u upravi,
kontroli il1i kapitalu poduzet¢a drzave ugovornice i
poduzec¢a druge drzave ugovornice,

i ako su u oba slucaja izmedu ta dva poduzeca u njihovim
trgovinskim i financijskim odnosima odredeni 111 nametnuti uvjeti
razli¢iti od onih koji bi bili odredeni izmedu samcstalnih
poduzeca, dobit koja bi bez tih uvjeta nastala za jedno od
poduzeda, ali zbog tih uvjeta nije nastala, moze se ukljucditi u
dobit tog poduzeca i prema tomu oporezivati.

>

2. Ako drzava ugovornica u dobit poduzecda te dfzave ukljuéi -
i prema tomu oporezuje - dobit, na koju je poduzece druge drzave
ugovornice ve¢ bilo oporezivano u toj drugoj drzavi i ako se pri
tako ukljucenoj dobiti radi o takvoj dobiti kakvu bi poduzecde
prvospomenute drzave ostvarilo da su uvjeti dogovoreni izmedu tih
dvaju poduze¢a bili isti uvjeti o kakvima bi se medusobno
dogovorila samostalna poduzeca, tada ¢e ta druga drzava na
odgovaraju¢i nac¢in prilagoditi 1iznos poreza koji je u njoj
razrezan na tu dobit. Pri toj prilagodbi, valja uzeti u obzir
druge odredbe ovog Ugovora, a ako bude potrebno, nadlezna tijela
drzava ugovornica medusobno ¢e se savjetovati.

Clanak 10.
DIVIDENDE

1. Dividende koje drustvo rezident drzave ugovornice placa

rezidgntu druge drzave ugovornice mogu se oporezivati u toj
drugoj drzavi.

2. Diy1dende iz stavka 1. mogu se oporezivati i u drzavi
ugovornici piji je rezident drustvo sto placa dividende, i to
prema gakomma te drzave, ali ako je primatelj dividendi stvarni
korisnik, tada tako razrezan porez ne smije biti ve¢i od:

a) 6% od bruto-iznosa dividendi kad je stvarni korisnik
drustvo (fzuzimajudi partnerstvo) koje izravno
posjeduje najmanje 25% kapitala u drustvu kojie placa
dividende;



6) 15 nponenTs of Gpyro M3HOCOT O}l NMBHICHJWTE BO
CHTE BPYTH CIy4aH. .

HapnexuuTe Oprann Ha JpXaBHTe JOTOBODHHYKH ke ce
ROrOBapaaT 3a HAYHHOT Ha MPHMEHATa Ha OBHE OFpaHWYyBaiba.

Opnpenbure Ha OBOj WiEH HE BAM)JAadT HA OJAHOWYBAKETO
Ha po0MBKaTa Ha JPYWITBOTO Of KOE JHBHICHAHTE Ce
HCIIaTyBaar.

3. Uzpazor "pauBHMaeHaM", ynoTpeGeH BO OBOj WieH ja
O3HAYYBa HOOWBKATa OJ AKIH WM JIPYTH IipaBa Ha yYecTBO BO
noGHBKaTa KOH He ce nobapyBama Ha JIONIOBH, Y4YECTBO BO
noGHBKaTa, KaKO M JOXONOT Ofi ApYyTH NpaBa Ha APYLITBOTO KOj
N0 OJIHOC Ha OJaHOYYBAamETO HMa HCT TPETMaH KaKO H JOXOHNOT
o) aKUWHTE CHOPe] 3aKOHWTE Ha HKPXKaBaTa YMj DE3MACHT €
APYIITBOTO KO€ BpIIH pacnpenenba.

4. Oppen6uTe Off CT2BOBHTE EJIEH H JiBa Ha OBOj 4N€H HEMa
Ja ce NMPHMEHYBAaT aKO CTBAPHHOT KOPHCHHK Ha AMBHJCHJHTE,
PE3HAEHT Ha IpXaBaTa JOTOBOPHHYKA, BPILUM JEjHOCT BO ApyraTa
ApXaBa JIOTOBOPHHYKA 4Hj PE3HAEHT € JAPYWTBOTO KOE TH
HCITaTYBAa IHBHACHIHTE NpeKy NOCTOjaHa ACIOBHa eHHHUIA KOja
ce Haofa BO Taa JpXaBa MAM BpPHIH BO Taa Apyra JpXasa
CaMOCTOjHA IM4HA JEjHOCT Off nocrojaHa 6asa koja ce Haofa BO
Taa JApXaBa, a NMpaBOTO Ha OCHOBA Ha KOE Ce MCNIAaTyBaaT
AWBHMIEHATE CTBADHO € IOBP3aHO CU MOCTOjaHAaTa JENOBHa
€HHMIa WK NocTojana 6a3a. Bo T1oj cnyyaj, ce npUMeHyBaart no
notpeba ofipeaGuTe of wien 7 unu 14.

5. Kora JpylITBOTO KOE€ € pE3HJEHT Ha JpXKaBaTa
NOMOBOPHHMYKA OCTBapyBa NOOMBKA HWIIM JOXOA OR ApYyrara
ApXaBa ROMOBOPHHYKA, Jpyrara ApXKaBa He MOXe fla BOBEfe
NaHOK Ha [MBHIECHANTE KOH I'H HCIUIATYBa RPYLITBOTO, OCBEH aKO
THE RUBUJIEHAM CE& MCIUIATEHH Ha PEe3HJEHT Ha ApyraTa JpXasa
WIK aKO MPABOTO BP3 OCHOBA Ha KOE Ce HcnnakaaT HUBMJCHAMTE
€ CTBapHO MOBP3aHO €O TOCTOjaHA JIeIOBHA ENHHMIA HIH
nocrojana Gaza Koja ce Haofa BO Taa ipyra RpXasa, HHTY MOXe
HepacripejienienaTa JobnBKa Ha IPYWITBOTO Jia ja OfaHO4YYBa CO
NAHOK Ha AepachpefiefieHaTa AOOMBKA Ha IPYLITBOTO, YPH H aKO
HCIUIATEHWTe JWBMECHIM MWIM HepacnpelleiecHaTa ROOHBKa

IOTIOJHO MK JENYMHO Ce COCTOjaT Off JOOHBKA MIIK OXOA KOH
HacTaHaJjie BO Taa JpyTa JpKaBpa.

Ynen 11
KamaTn

1. KamaTaTa KOja HacTaHyBa BO ApXXaBaTa AONOBOPHHYKA
a ce HWCIUIaTyBa Ha PE3HJSHTOT Of Jpyrara JpxKasa
JOTOBOPHAYKA MOXeE JIa Ce OlaHOYyBa BO APYraTa ApXaBa.

2. Mefyroa, oBaa KaMaTa MOXe HCTO Taka ja Ouje
Of@aHOYEHA M BO IPKaBaTa JOrOBOPHWUYKA BO KOja HacTaHyea, BO
COINIACHOCT CO 3aKOHHTE Ha Taa pXKaBa, HO aKo NPHMATENoT €
CTBapeH KOPHMCHHK Ha KaMaTara, Taka OOGNOXEHHOT JaHOK He
moXe fia BagmuHe 10% Off BKYNHUOT M3HOC Ha KaMaTaTa. -

HapnexHuTe oOprand Ha JPXKaBHTE JOTOBOPHHYKM Cce
ROroBapaaT 3a HAYMHOT Ha NPHMEHAaTa Ha OBa OTpPaHHYYBame.

3. [To HCKIYYOK ON OApenGHTe Off CTaB 2, KaMaTaTa Koja
HacTaHana BO JipKaBaTa OFOBOPHHYKA 4 OCTBapeHa off Bnanara
Ha Jipyrata JpXKaBa JROTOBOPHHYKA, JIOKaNHHTE BNACTH H
Llentpannure GaHkH MnH 6MIO Koja ¢hHHAHCHCKE HHCTHTYLHja
4H) CONCTBEHMK ¢ Biagata, Hin OWNO XOj APYT PE3WAEHT Ha Taa
Apyra JpXapa II0 OCHOBa Ha JIONCyBama M NoGdpyBama IITO
AMpeKTHO rH chuHaHcHpana Bnagara Ha Taa fApyra jpxasa
JOTOBOPHHYKA, JIOKATHHTE BNACTH, HiH LlenTpannara Ganka MnH
6uno Koja GMHAHCHCKA MHCTHTYIMja KOja UENOCHO € BO
CONCTBEHOCT Ha BriafiaTa, Ke 61yie H33zeMeHa Off OlaHOYyBamke BO
NPBOCIIOMEHATAaTa JipXKasa.

4. Wi3pasoT "KamaTa" ynoTpeOeH BO OBOj UleH O3Hauysa
HOXOJ] Of MoGapyBaka Ha IOAT Off CEKOj BHJ, HE3ABHCHO Of TOA
/T ce OCHTYPEeHH CO XHIIOTEKa WM He U JIalid Ha OCHOBa Ha HHB
Ce CTeKHyBa MpaBO Ha yYecTBO BO JOOHBKAaTa Ha MOJIKHHKOT, a
0co6eHO OXOM, OCTBApeH Of OOBP3HMIM Ofl APXKAaBEH 3aeM, Of
OBBp3HUIH WA OOIHTALMH, BRIIYYYBajKH I'H TYKa M MPEMHHTE H
NOGMBKHTE IUTO INPOMIIETYBAaaT Of BaKBHTE OOBp3HMUE Ha
ApXaBeH 3aeM, oOBp3muIM ¥ obnuranwu. Bo cwvmena na oBoj
4jeH, KazHEHWTe KaMaTH 3apajH 3ajlOUHETO IUlakamke He ce
CMETaaT 32 KaMaTH.

b) 15% od bruto-iznosa
sluc¢ajevima.

dividendi u svim drugim

Nadlezna tijela drzava ugovornica ureduju zajedniékim dogovorom
kako se treba provoditi odredbe o tim ogranicenjima.

Odredbe ovoga stavka ne utjedu na oporezivanje dobiti drustva iz
koje se placaju dividende.

3. Izraz "dividenda” upotrijebljen u ovomu ¢lanku oznatava
dohodak od dionica i11 drugih prava, koja nisu potrazivanja duga,
to sudjeljuju u dobiti te dohodak od drugih prava u drustvu koji
podlijeze istomu poreznomu postupku kao { dohodak od dionica
prema zakonima drzave ¢iji je rezident drustvo koje vrsi
raspodjelju. .

4. Odredbe stavaka 1. i 2. ovoga ¢lanka ne primjenjuju se ako
stvarni korisnik dividendi, koji je rezident drzave ugovornice,
posluje u drugoj drzavi ugovornici ¢iji je rezident drustvo koje
isplacuje dividende preko stalne poslovne jedinice 5to se nalazi
u toj drzavi i1i u toj drugoj dr2avi obavlja samostalni rad iz
stalnog sjedista u toj dr2avi, a pravo na osnovi kojega se
dividende plac¢aju povezano je sa stalnom poslovnom jedfnicom 11
stainim sjedistem. U tom se slutaju, prema potrebi, primjenjuju
odredbe ¢lanka 7. ili odredbe ¢lanka 14.

5. Ako druStvo koje je rezident drzave ugovornice. ostvaruje
dobit ili dohodak iz druge drzave ugovornice, ta druga drzava ne
moze razrezati nikakav porez na dividende koje plac¢a to drustvo,
osim ako su te dividende placene rezidentu te druge drzave ili
ako je posjed dionica zbog kojih se dividende placaju stvarno
povezan sa stalnom posiovnom jedinicom i1i sa stalnim sjedistem
u toj drugoj drzavi niti moze oporezivati neraspodijeljenu dobit
drustva, pa <¢ak ni onda ako se placene dividende i1li
neraspodijeljena dobit u cijelosti i1i djelomic¢no sastoje od
dobiti i1i dohotka nastalog u toj drugoj drzavi. .

Clanak 11.
KAMATE

1. Kamate nastale u dr2avi ugovornici, a isplacene rezidentu
druge drzave ugovornice, mogu se oporezivati u toj drugoj drzavi.

2. Medutim, takve kamate mobu se oporezivati 1 u drzavi
ugovornici u kojoj su nastale, i to prema zakonima te drzave, alf
ako je primalac kamata stvarni korisnik, tako razrezan porez ne
smije biti ve¢i od 10X od bruto-iznosa kamata.

Nadlezna tijela drzava ugovornica zajedni¢kim dogovorom ureduju
nac¢in primjene ovog ogranicenja.

3. Neovisno o odredbama stavka 2., kamate Sto nastanu u jednoj
drzavi ugovornici koje stekne Vlade druge drzave ugovornice,
njezino lokalno tijelo i centralna banka 1i1i bilo koja
financijska institucija ¢iji je viasnik u cijelosti ta Viada {11
bilo koji drugi rezident te druge drzave, glede potrazivanja duga
§to ih je neizravno financirala Viada te druge drave ugovornice,
njezino lokalno tijelo 1il1i centralna banka il1i bilo koja
financijska institucija koja je u cijelostt u viasnistvu te
Vlade, bit ¢e izuzete od oporezivanja u prvospomenutoj drzavi.

4. Izraz “kamate”, kako se rabi u ovomu &lanku, oznacava
dohodak od potrazivanja duga-svake vrste, bilo da su 111 da nisu
osigurana zalogom i bilo da nose ili da ne nose pravo udjela u
dobiti duznika, a napose u dohotku od drzavnih vrijednosnih
papira i od obveznica i zaduznica, ukljueujuéi premije i nagrade
u svezi s tim vrijednosnim papirima, obveznicama i zaduznicama.
Zatezne kamate zbog zakasnjela placanja ne smatraju se kamatama
u smislu ovoga élanka.



5. Onpenbure Ha craBoBuTe 1, 2 H 3 Of 0BOj WicH HeMa Jla
ce DNpHMEHYBaaT aKO CTBADHHOT KODHCHHK Ha KaMarara-
PE3HICHT Ha [pXaBaTa JOrOBOPHHYKA IO BpIUH CBOETO
paboreme BO ApyTaTa JipxaBa JOroBOpPHHYKA BO KOja HacTaHasa
KaMaTaTta, NpeKy NOCTOjaHa JIeJIOBHA €HBHIa KOja ce Haofa BO®
Taa [pXKasa, WIX BPIOM BO Taa APyTa APXaBa CaMOCTOjJH2 AMYHA
HejHOCT Off mocTojaraTa Gasa koja ce Haofa RO Taa ApXKaBa, a
noGapyBameTo Ha KOe ce fulaka KaMaTa ¢ CTBapHO NOBp32HO CO
Taa MOCTOjaHA JENIOBHA efHMLd HIH NocTojada Gasa. Bo Toj
cayyaj ce IpHMEHYBaaT, no notpeba, OfpeAbUTE Ha WieR 7 HIH

6. Ke ce cMera feka xamaTara HacraHana BO JpXKaBaTa
ROTOBOPHMYKA KOra HCIUIAaTYyBavyoT € CAMaTa JpXKapa, JIOKAJTHATE
BIIACTH, MJIH PE3MICHT Ha Taa JpxaBa. Mefyroa, Kora Juuero
Kkoe Mnaka kamaTa, 6e3 Orel Ha Toa JajiH € DPE3HACHT Ha
ApXaBaTa HJOTOBOPHMYKAa MJIM He, HMa BO Taa JpXasa
JOroBOpHHYKA IIOCTOjaHa JENIOBHA eAHHHIA MM NMOCTOjaHa Gasa
BO BpCKa €O KOja ce jaByBa mobapyBalmeTo Ha Koe ce Njak:
KaMaTa, a TaKBaTa KaMaTa Cc¢ HCIIaka Ha TepeT Ha NOCTO)aHaTa
RenOBHA eNMHMIIA, WIM mocrojadara Ga3a, Ke ce cMeTa peka
TaKBaTa KaMaTa HACTaHYBa BO ApXKaBaTa JOTOBOPHUYKA BO KOja
NOCTOjaHATa leIOBHa €AMHALIA WITH nocTojaka Gasa ce Haora.

7. Kora H3HOCOT Ha KaMaTaTa MoOpajiH NOCEGHHTE OFHOCH
nomefy HCIIATYBAYOT Ha KaMaTaTa H CTBAPHHOT KOPHCHHK WIH
nomefy HUB H TPETO JIHIE, HMAjKH IO BO BHI NMO0apyBameTo Ha
IOJNITOT 3a KOj Taa ce IUIaka, ro HagMHMHYBa M3HOCOT KOj OW Gun
JOrOBOpEH NoMefy HCHNATYBa4YOT H CTBAPHHOT KOPHCHHK, HpH
HEMIOCTOCH¢ HA TAKBHM OJHOCH, OIPEROMTE OR OBOj 4ieH Ke ce
NPHMEHYBAdT CaMO HA H3HOCOT CNOMERAT MocliefeH. Bo Takos
cy4aj, BHIIOKOT Ha IUIATEHHOT H3HOC Ke Ce OJaHOYM COTNACHO
€O 3aKOHHTE Ha CEKOja Jip’KaBa MOTOBOPHMYKa, TIpH INTO Ke ce
3eMaT NpEABH] | IPYrHTe Ofpen6H Off OBOj KOTOBOD.

Ynen 12
Hpuxonx on aETopcxu npasa

1. TlpExonwre Opf aBTOPCKH NpaBa KOH HACTaHYBaaT BO
AipXKapaTa ROTOBOPHWYKA a Ce WCIUIATYBaaT BO IPYraTa JpiKasa
ROroBOpHHYKA Ke Ce OflaHOYyBAaT BO Taa Jpyra fpKaBa.

2. MefyToa, OBHE NPUXORM O aBTOPCKH NMpapa MOXAT Ja
Cc OnpaHOWaT M BO JPXABaTa ROTOBOPHHYKA BO Koja ceds 5
OCTBApHNE, BO COIJIACHOCT CO 3aKOHOT Ha Taa ApPXaBa, HO aKO
IPUMATENOT € CTBAPEH KOPHCHHK Ha MPHXONHTE Off ABTODPCKH
npaBa, CO TOa WITO OGNOXEHHOT AAHOK Ja HE o HaIMHHyBa
u3nocoT off 10% o GpyTo M3HOCOT Ha NpHMamara o aBTOPCKH
npasa. -

) 3. H3pasor "npuxommn ox ABTOPCKH npasa” yrnorpeben Bo
0BOJ HJICH 10 O3HAMYBA CEKOe Nakame 3a GUNO Koe NIpHMatbe 3a
KOpHCTEH:¢, HIIH 32 NPaBO Ha KOPHCTEHE HA aBTOPCKO NPABO 32
KHIDKCBHO, yMETHHIKO WIAH HaydHO JENO, BKIyYyBajéM ru
KHHEMAaTOrpagckuTe HUIMOBH U DHAMOBHTE MM JIGHTHTE 3a
TEACBH3Hja, EMUTYBAlbE 32 PAJIHO, KAKO H KOPHCTeH:€ Ha NpaBaTa
O HHJLyCTPHCKa CONCTBEHOCT KAKO NPABO Ha naTeHT, know-how,
SAIITHTHY 3HALM, AW3AjHY HIIH MOJEH, TAHOBH, TajHH dopmynu
WM MIOCTATKH, KEOPMaLKH KOH CC ORHECYRaaT Ha HIYCTPHCKH,
KOMEPIH[a/IHH WK HaYYHH HCKYCTBA, KN NPaBO Ha KOPHCTeRme
Ha HHIYCTPHCKa, KOMEpLHjaiHa HIIH HAY4Ha OnipeMa.

4. Onpenbure of crasoBuTe 1 M 2 Off OBOj uNeH HeMa Jia ce
MPHMEHYBAAT aKO CTBAPHHOT KODHCHHK Ha NPHXONUTE OF
aBTOPCKH 11PaBa - PE3HICHT Ha JipXaBaTa JOrOBOPHHYKA, ja BPIITH
HEjHOCTa BO JpyraTa ApKaBa AOrOBOPHHYKA BO KOja NMPHMamaTa
O]l aBTOPCKH NpPaBa c€ OCTBAPEHH, MpeKy NOCTOjaHa AENOBHa
¢AMBUIA KOja ce Haofa TaMy WM BpUIM BO Taa Ipyra jpXasa
CAMOCTOjHA NMYHA AEjHOCT MpeKy mocTojaHa Gasa BO Taa sipyra
Ip>kaBa, a OPABOTO MAH HMOTOT BpP3 OCHOBA Ha KOH Ce TaKkaaT
NPUXONMTE Off aBTOPCKH NpaBa CE CTBaPHO MOBP3aHM CO Taa
TOCTOjaHa NieIOBHA eWHANA WTH NOCTOjana 6asa. Bo Toj cniyvaj
e ce mpHMeHyBaaT 1o noTpeba oxpenburte of unen 7 uin 14 og
OBOj OrOBOP. )

5. Ce cMera nexa DPHXOIMTE O ABTOPCKH NpaBa ce
OCTBAPEHH BO JIpXaBaTa OFOBOPHHYKA KOTA HCINATyBadoT e

5. Odredbe stavaka 1., 2. i 3. ne primjenjuju se ako stvarni
korisnik kamata, koji je rezident drzave ugovornice, posluje u
drugoj drzavi ugovornici, u kojoj su te kamate nastale, putem
stalne poslovne jedinice koja se u njoj nalazi ili u toj drugej
drzavi obavija samostalni rad iz stalnog sjedista u njoj, a
potrazivanje na koje se plaaju kamate stvarno je povezano s
takvom stalnom postovnom jedinicom i1i stalnim sjedistem. U tom
se sluctaju primjenjuju odredbe ¢lanka 7. ili ¢&lanka t4., ovisno
o slucaju. .

ugovornici kad je

6. Smatra se da kamate nastaju u dr2avi
3 rezident te drzave.

isplatitelj ta drzava, lokalno tijelo 114 2
Medutim, ako isplatitelj kamata, bez obzira da 1i je rezident
drzave ugovornice i1i nije, u drzavi ugovornici irpa §ta]nu
postovnu jedinicu ili stalno sjediste na koje se odnosi zajam za
koji se placaju kamate i takve kamate snosi stalna pos'lovr)a
jedinica i1i stalno sjediste, tada se smatra da kaipatg f\astgy\g
u toj dr2avi u kojoj se nalazi stalna posiovna jedinica i1i
stalno sjediste.

7. Ako je, zbog posebnog odnosa izmedu isplatitelja i stvarnog
korisnika i1i izmedu njih oboje i neke druge osobe, iznos kamata,
uzimaju¢i u obzir potrativanje za koje se one placaju, veci od
iznosa koji bi bio ugovoren izmedu isplatitelja i stvarnog
korisnika da nema takva odnosa, odredbe ovog ¢lanka primjenjuiu
se samo na zadnje spomenuti iznos. U takvu se slucaju vise
placeni iznos oporezuje prema zakonima svake drzave ugovornice,
uzimaju¢i u obzir druge odredbe ovog Ugovora.

Clanak 12.
AUTORSKE NAKNADE

1. Autorske naknade nastale u drzavi ugovornici i ispladene
rezidentu druge dr2ave ugovornice mogu se oporezivati u toj
drugoj drzavi.

2. Medutim, takve autorske naknade mogu se takog'er oporezivati
u drzavi ugovornici u kojoj su nastale, i to prema zakonima te
dr2zave, ali ako je primatelj autorske naknade stvarni korisnik,
s time da porez ne smije biti veci od 10X od bruto iznosa
autorske naknade.

3. Izraz “autorske naknade", koji se rabi u ovomu ¢lanku,
oznatava sva placanja primljena kao naknade za koristenje ili za
pravo koristenja bilo kojeg autorskog prava - na knjizevno,
umjetni¢ke 111 znanstveno djelo, ukljucujuéi kinematografske
filmove, radove na fiimu, magnetoskopske vrpce i1i druga sredstva
reprodukcije za emitiranje na radiju i1i televiziji, patenata,
know-how, zagtitnog znaka., nacrta ili modela, plana, tajne
formule i1i postupka, ili industrijske, trgovacke i1i znanstvene
opreme 1i1i za obavijesti koje se odnose na industrijsko,
trgovagko 111 znanstveno iskustvo. -

4. Odredbe stavaka 1. 1 2. ne primjenjuju se ako stvarni
korisnik autorske naknade, koja je rezident dr2ave ugovornice,
posluje u drugoj drzavi ugovornici u kojoj nastaju autorske
naknade putem stalne poslovne jedinice koja se u njoj nalazi ili
u toj drugoj drzavi obavlja samostalni rad iz stalnog sjedista
koje se u njoj nalazi, a prava i vlasnistva zbog kojih su placena
autorska prava stvarno su povezani s takvom stalnom posliovnom
jedinicom i1i stalnim sjedistem. U tom se slutaju primjenjuju
odredbe ¢lanka 7. odnosno ¢lanka 14. ovisno o sludaju.

5. Smatra se da autorske naknade nastaju u drzavi ugovornici,
kad je isplatitelj Viada te drjave ugovornice, njexzino lokalno
tijelo 114 rezident te dr2ave ufovornice. Medutim, akc osoba koja



BrajaTa Ha JpXaBaTa JOTOBOPHHYKA, JIOKAJIHH BJIACTH HIH
PE3HLCHT Ha Taa Aipxapa. MefyToa, kora JIMUETO KOE IH mwraka
IPHXOJMTE Off aBTOPCKH npasa Ge3 oriej JajM € Pe3HACHT Ha
IpXkaBaTa JOTOBOPHHYKa WIH He, Wma BO JipXaBaTa
AOTOBOPHMYKA HOCTOjaHa JIENIOBHA eHHHIIA HIH NocTojana Gasa
BO BpCKa €O KOja ce NojaByBa 0OBPCKaTa 3a Iakate Ha NPHXONH
O aBTOPCKM MpaBa, 4 THe NPUXOJH Off aBTOPCKM npasa nafaar
Ha TOBap Ha Taa NOCTOjaHa NENOBHa €MHMIA WIH NocTojaha
6a3a, ce cMeTa JeKa THE MpPHXONH OJ aBTOPCKM @pasa ce
cosfafieHH BO JpXKaBaTa JOrOBODHHYKAa BO KoOja MOCTOjaHaTa
ReNOBHa eNMHMLE M nocTojaHaTa Gasa ce Haofa.

6. Kora, nopany noce6HHOT ofHoc noMely chna'rynéqor
# CTBaRpHHOT KODHCHHK, HIIH nioMefy HHB ABajuaTa # TPETO JAHIlE,
NASTEHHOT H3HOC MO OCHOBa Ha NPHXOAM OJf ABTOPCKM NpasBa,
3eMajKu ro npeaBUj] KOPUCTEHETO, NPAaBoTO WK HHgopManujaTa
3a KOH Taa ce Miaaka, I'o HaiIMHHyBa H3HOCOT KOj 6u Gun
ROTOBOpeH noMefy HCIJIaTYBa4OT M CTBAPHHOT KOPHUCHHK
ROKOJIKY TaKOB OfiHOC He 6H mocToen, ofpeRGHTe o] 0BOj 4leH Ke
ce NPHMEHYBAAT CaMO Ha H3HOCOT KOj O GMi Toram gOroBopeH
Ya TOCNERHO CIOMEHATHOT M3HOC. Bo Toj cnydaj Buiuoxor Ha
MIATEHUOT U3HOC Ke Ce OJaHo4YyBa COMIacHO 3aKOHHTE Off CeKoja
Ap>XaBa NOrOBOPHHYKA, 3eMajku T NPENBMA H ApyruTe opentu
Of} OBOj AOTOBOP.

Yien 13
Kanwranin RoOMBKH
1. Bobuskata xoja Ke ja OCTBAPHM pe3HAEHT Ha ApXaBa
JOTOBOPHHYKA Of OTYfYBaibe HA HEJBMXEH MMOT HaBeleH BO
uneH 6 Of OBOj NOrOBOp, a KOj ce Haofa BO Jpyra JpXapa
ROroBOpHMYKA Ke Ce OflaHou# BO Taa ipyra Bpasa.

2. [DoGuBKaTa Of OTyfyBame Ha HOEBHXEH MMOT KOj
COYHHYBA el OFf HMOTOT 3a paboTeme Ha NOCTOjaHaTa Je/IOBHA
€fMHKIa Koja NpETHpHjaTHETO OJf ApXKaBaTa HOFOBOPHHYKA O
¥Ma -BO JpyraTa ApXaBa JOIOBOPHHYKA HIH O IORBIXHHOT
HMOT KOj ¥ npunafa Ba gocTojanaTa 6a3a Koja e Ha pacnionarame
Ha Pe3RpCHTOT Ha ipXKaBaTa ROrOBOPHMYKA BO JAPYraTa Apxasa
HNONOBOpHHYKA CO e 3a BpIIeH:¢ HA CAMOCTOJHH JIMYHH YCIYTH,
BKJIy4yBajKH M TakBa JjoOMBKa of oTyfyBalbe Ha Taa IOCTOjaHa
NeNoBHa efiMHMIa (CaMa WIIH 3aefIHO CO IENOTO NpPETNpHjaTHE)
WIH Off TakBaTa NocrojaHa Gasa, Ke ce ofaHOYyBa BO Jipyra
ApXapa. )

3. HobGuskaTa ocrBapeHa of npopaxba Ha Gpopmoby,
BO3MYXOIIOBM MM RPYMCKH BO3WIA KOW Ce XOPHCTaT Bo mefy-
HapopHHOT coobpaKaj, peynnre GpPONOBM KOHM Ce KOpHCTaT BO
coo6pakajoT Ha BHaTPEIUHATE IJIOBHH NAaTHIUTAa HJIH OX NOJBH-
JeH HMOT KOM C& BO BPCKA CO PabOTEHmETO Off THe GPONOBH,
BO3JIYXOIUIOBH MNIM JIPYMCKH BO3MJIA, MJIM peyHH GpoRoBH Ke ce
oRaKouyBaaT caMo BO ApXKaBaTa OTOBOPHHYKA BO KOja ce Haofa
CEUIUTETO Ha CTBAPHATA YNIpaBa Ha NPETIPUjaTHETO.

4. Jo6uskaTa Of OTy{yBarbe Ha aKlWK Off KaNWTaAOT Ha
HeKoe NpeTNpHjaTHE, HH] HMOT C€ COCTOH AMPEKTHO WM
HMHHPEKTHO TNIaBHO Of HEXBHXKEH MMOT KOj ce Haofa BO
' IpaBaTa IOTOBOPHHYKA, MOXE Jla Ce OfAHOYH BO Taa JpXasa
ZOrOBOpHHYKA.

5. HdoOukara .on oryfysamwe Ha Jpyrd akmuM OCBEH
HaBeJICHUTE BO CTAB 4, HITO NPETCTAaBYBAaT YYECTBO Off HajMaNiKy
25 npoueHTH BO JNPYWITBOTO KOS € pPe3nieHT Ha Jpxapara
ROrOBOPHHYKA, MOXAT Jia C€ ORaHOYYBRaaT BO Taa JpXKasa
RONOBOPHHYKA.

6. Mpuxogute op oTyfyBale Ha ZpYr MMOT OCBEH HaBe-
LEHHOT BO craBopHTe of 1 O 5, Ke ce opaHOUyBaaT CaMO BO
ApXapaTa JOTOBOPHHYKA BO KOja JIMUETO Koe OTyfyBa MMOT €
PE3UIEHT.

Ynen 14
Camocrojus muwunn yenyrn

1. JIoxomoT KOj IO OCTBAPHNIO NWIE KOE € PE3MAEHT Ha
ApXaBaTa JOrOBOPHHYKA Off ‘BPIICHE HA CAMOCTOjHH JWYHH
YCIYrH M ApYrH aKTHBHOCTH Of CaMOCTOEH KapaKTep, Ke ce
ORaHOYYBa CaMO BO Taa [pXaBa, OCBEH BO €[i¢H Off CICHHUTE
CTyuaH Kora TaKBHOT JOXOR MOXe Ja ce ORaHOYH H BO RpyraTa
ApKaBa JOTOBOPHHYKA:

plada autorske naknade, bilo da je rezident drzave ugovornice i1i
nije, u drzavi ugovornici ima stalnu poslovnu jedinicu i1i stalno
sjediste u svezi s kojim je nastala obveza da plati autorske
naknade i takve naknade snosi ta stalna poslovna jedinica ili
stalno sjediste, tada se smatra da takve naknade nastaju u drzavi
ugovornici u kojoj se nalazi stalna poslovna jedinica ili stalno
sjediste.

6. Ako je, zbog posebnog odnosa izmedu isplatitelja i stvarnog
korisnika {11 izmedu njih oboje i neke druge osobe, iznos
autorskih naknada, wuzimaju¢i u obzir koristenje, pravo ili
obavijesti za koje su one pladene, vec¢i od iznhosa koji bi bio
ugoveoren izmedu isplatitelja i stvarnog korisnika da nema takva
odnosa, odredbe ovoga ¢&lanka primjenjuju se samo na potonji
iznos. U takvu je slutaju vige placdeni iznos oporeziv prema
zakonima svake drzave ugovornice, uzimajuéi v obzir druge odredbe
ovog Ugovora.

Clanak 13.
DOBIT OD OTURENJA IMOVINE

1. Dobit koju rezident dr2ave ugovornice ostvari od otudenja
nekretnina navedenih u ¢élanku &., a koje se nalaze u drugoj
drzavi ugovornici, mo2e se oporezivati u toj drugoj drzavi.

2. Dobit od otudenja pokretne imovine koja &ini dio poslovne
imovine stalne poslovne jedinice koju poduzece drzave ugovornice
ima u drugoj dr2avi ugovornici i1i pokretne imovine koja pripada
stalnom sjedi2tu rezidenta drzave ugovornice u drugoj drzavi
ugovornici za svrhe obavijanja samostalnog rada, ukljucujuci
dobit od otudenja takve stalne poslovne jedinice (same i1i
zajedno sa cijelim poduzec¢em) i11 takvog stalnog sjedista, moze
se oporezivati u toj drugoj driavi.

3. Dobit - od otudenja brodova, zrakoplova ili cestovnih
transportnih vozila koji se koriste u medunarcdnom prometu,
rije¢nih brodova koji se koriste u prometu na unutarnjim plovnim
putovima i1i pokretna imovina &to sluzi za koristenje pomorskih
i11 rijecnih brodova, zrakoplova $1i cestovnih transportnih
vozila oporezuje se samo u drzavi ugovornici u kojoj se nalazi
sjediste stvarne uprave poduzeca.

4. Dobit od otudenja dionica kapitala nekog drustva, ¢ija se
imovina sastoji izravno i11 neizravno uglavnom od nekretnina koie
se nalaze u drzavi ugovornici, moze se oporezivati u toj drzavi
ugovornici.

5. Dobi t od otudenja drugih dionica, osim navedenih u stavku
4., koje ¢ine udio od najmanje 25% u drustvu $to je rezident
dr2ave ugovornice, moze se oporezivati u toj drzavi ugovornici.

6. Dobit od otudenja imovine na koju se ne odnose stavci od 1.
do 5. oporezuje se samo u drzavi ugovornici u kojoj je otuditelj
rezident.

Clanak 14.
SAMOSTALNI RAD

1. Dghodak. koji ostvari rezident
profe519na1n1h djelatnosti i1i drugih
oporezuje se samo u toj drzavi,

slucajeva kad se takav dohodak moze
ugovornici:

drzave ugovornice od
samostalnih djelatnosti
osim u jednom od sljedecih
oparezivati i u drugoj dr2avi



a) aKo BO JIpyraTa AipXapa JIOTOBOPHHYKA HMa MOCTOjaHa
6a3a Koja PElOBHO My CTOM Ha paclioNarat:e 3a BpLICHE Ha
HeroBaTa JejHoct. Bo Toj ciiydaj camo OHOj IEN Of AOXOHOT KOj
MOXe A3 H c¢ NpHOHme Ha MocTojaHata Gaza Moxe #a ce
ORaHO'H BO Taa IpYra pXaba;

6) ako HEroBMOT NpecTo] BO [pyraTa [pXagsa
FOTOBODHHYKA Tpae 3a ICPHOR HIH MEPHOAM KOHM 3aefHO
HanmuHyBaaT 183 peHa BO KaleHfapckaTa rofjuHa 3a Koja ce
ogsiecysa. Bo TakoB ciiydaj caMo OHOj ieJ1 Ot JOXOJIOT, KOj Ke ce
OCTB2pPH OF HErosaTa JEjHOCT W3BPLUCHA BO Taa JApyra ApXasa
MOXe€ ia ce OlaHOYM BO Taa Jpyra ApKasa, ‘

2. 3pa3soT "npodrecHonanum yeryrs " noceGHO ru ondaka
CAMOCTOJHUTE HAYYHH, THTEPATYPHH, YMETHHIKH, OGPa30BHH WM
HACTABHY AKTHBHOCTH, KaKO M CaMOCTOjHHTE aKTHBHOCTH Ha

JIeKapHTe, a(BOKATHUTE, MHXEHEDPHTE, €KOHOMMCTHTE,
aPXMTEKTHTE, CTOMATONO3HTE H CMETKOBORUTENHTE.
Ynen 15

Jiuunu npumaisa o paGorTeu ojuoc

1. Bo 3aBHCHOCT Off ofpefibuTe Ha unexoeute 16, 18 ul9,
NNaTHTE, HafHUOHTE H JPYFATE CIMYHH OpPUMakba KoM
NPOH3NEryBaaT of paboTeH ORHOC, OCTBApEHH Ofi PE3MICHT Ha
ApXaBaTa IOTOBOPHHUKA Ke ce OfjaHOuyBaaT BO ApyraTa ApXasa
ROTOBOpHHYKAa. AKO BpaGOTYyBaeTO C& BpWiM BO JApyraTa
KpXaBa JIOTOBOPDHHYKA, TAKBHTE NPHMaka KOM C& OCTBApYBaaT
Tamy, Ke ce OJaHOYyBaaT BO Taa Jpyra ApXasa.

2. Mo uckny4ok of oppenbara Ha craB 1 Ha OBOj WieH,
IpHMamkaTa KOM pe3HRCHTOT [HM OCTBapyBa BO JpXKaBaTa
JOTOBOPHHYKA, a NMpPOH3JEryBaaT of paboTeH OfROC OCTBapCHM
BO Hpyrata HpXaBa ZOTOBOPHHYKA K€ Ce OJlaHOyyBaaT CaMO BO
OpBOCMIOMEHATATA APXaBa aKo:

a) UpUMATENOT i;pccrojyna BO Jipyrata JpXasa
JOrGBOPHUYKZ BO NEPUOA HMAM TEPHOEM KOH BKYIHO He
HapgMuHyBaaT 183 geHa BO OHOCHATA KAJIEHAAPCKA MOJMHA;

6) npUMameTO € MNAaTeHO Of CTpaHa, WIM BO MMe Ha
paboToj[aBavOT KOj HE € PE3UJCHT Ha ApyraTa KpXasa; B

B) OpuMamaTa He mnafaaT Ha TOBap Ha IMOCTOjaHATa
ACNOBHAa €JMHHMIA HA¥ Nocrojana Gada xoja paGoTopaBavoT ja
MMa BO JipyraTa JpKasa JOrOBOPHUYKA.

3. TIo HcrTy4oK off OfipeRbHTE OR OBOj WieH, NpUMamaTa
OCTBAapeH® Off PE3HACHT Ha JIpXKaBaTa JOrOBOPHHYKaZ 3a paGota
OCTBapeHa Ha Opoj wWiM BO3XYXOIVIOB, KO] €€ KOPHCTH BO
mefyHapofien coobpakaj unu sa peder Gpop Bo coobpakaj BO
BHATPCUINHTE IUIOBHM NaTHIITA, MOXE Ja Ce ORAHOYM BO
IpxaBaTa ROrOBOPDHMYKA BO KOja ce Haofa CeAMIUTETO Ha
CTBapHaTa ynpasa Ha NpeTHpUHjaTHETO.

Ynen 16
HanomecToun Ha WieHOBHTE Ha YIpaBeH OaMOp

HagoMecTonMTe ¥ ApYTH CIHYHHA NPHMakha Ha YJIEHOBUTE
Ha ynpaBHUTE ONGOPH KOM I'Yi OCTBApyBa PE3HICHT Ha Ap>KaBaTa
NOTOBODHMYKA BO CBOJCTBO Ha WIEH Ha ynpaBeH opGop win
CIUYHO TENO BO IPYIUTBO HIIH APYrO NPAaBHO RHLE KOj € PEIHEHT
Ha JIpyraTa fpXaBa JOrOBOPHHYKa Ke ce OJlaHoYyBa BO Taa Jipyra

Apiaa. Ynen 17
VYMeTHHUY H CIOPTHCTH

1. Hacnpotu ofipeaGuTe OR 4NEeHOBUTE 14 u 15, poxogor
OCTBapeH Off Pe3HACHT Ha IPXAaBaTa JJOrOBOPHHYKA NPEKY NHYHO
BpHleibe Ha JEjHOCT. KaKO M3BENyBay KakO WITO € TEaTapeKH,
hrMCKH, PafiHO HIIH TCNEBUIUCKY YMETHHK, HIH MYy3Wyap, wiH
CHOPTHCT BO JpYraTa JpXKaBa JIOTOBOPHH4KA Ke CE OfIaHOUH BO
Taa fipyra jpXasa.

2. Kora poXopoT Of JIHYHO H3BPMIEHH aKTHBHOCTH Ha
M3BERYBAYOT WIH CHOPTHCTOT He My npHnafa NHYHO Ha
H3BERYBAYOT WNM COOPTHCTOT HO Ha JIPYro JHLE, TOj NOXOR,
HacnpoTu oppenGute of wier 7, 14 n 15 e ce opanouysa BO
RpXaBaTa JOTOBOPHHYKA BO KOja aKTHBHOCTHTE HA M3BEXYBaYOT
HIH COPTHCTOT C€ M3BPIICHA.

a)

b)

2. ' lzraz
samostalne znanstvene,
nastavne

ako u drugoj drzavi ugovornici ima stalno sjediste
koje mu redovito stoji na raspolaganju za obavljanje
njegovih djelatnosti. U takvu slucaju samo se onaj dio
tog dohgotka koji se moze pripisati tome stalnom
sjiedistu, moze oporezivati u toj drugoj drzavi;

ako njegov boravak u drugoj drzavi ugovornici traje
duze od razdoblja koje ukupno prelazi 183 dana u
kalendarskoj godini o kojoj se radi. U takvu slucaju
samo se onaj dio dohotka koji se ostvari od njegovih
djelatnosti obavijenih. u toj drugoj drzavi moze
oporezivati u toj drugoj drzavi.

“profesionalne djelatnosti” ukljuctuje
knjizevne, umjetnicke,

te samostalne djelatnosti

napose
obrazovne ili

djelatnosti lijeénika,

pravnika, inzenjera, ekonomista, arhitekata, zubara i knjigovoda,.

- (}lanak 15.
NESAMOSTALNI RAD

1. U skladu s odredbama &lanaka 16., 18. 1 19., place i sli¢na

primanja,

koje rezident dr2ave ugovornice ostvaruje od

nesamostainog rada, oporezuju se samo U toj drzavi, osim kada se
radi o nesamostalnom radu u drugoj drzavi ugovornici. Ako se radi
o takvom nesamostalnom radu, primanje koje se od toga ostvaruje
moze' se oporezivati u toj drugeoj drzavi.

2. Neovisno o odredbama stavka 1.,

primanje koje rezident

drzave ugovornice ostvaruje od nesamostalnog rada u drugoj drzavi
ugovornici oporezuje se samo u prvospomenutoj drzavi:

a) ako primatel} boravi u drugoj dr2avi u razdoblju ili
razdobljima koja ukupno ne traju duze od 183 dana u
doticnoj kalendarskoj godini, i
b) ako primanje isplati poslodavac koji nijg rez‘ident
druge dr2ave ili se ona isplate u njegovo ime, i
c) ako primanje ne tereti stalnu poslovnhu jedipicu 114
stalno sjediste koja poslodavac ima u toj drugoj
drzavi. *
3. Neovisno o prethodnim odredbama ovoga ¢lanka, primaqjg
ostvarena od nesamostalnog rada na brodu ili zrakoplovu ili
cestovnim transportnim vozilom sto se koriste u medunarodnom

prometu i1i na rijetnom brodu u prometu na unutarnjim plovnim

putovima mogu se oporezivati

u dr2avi ugovornici u kojoj se

nalazi sjediste stvarne uprave poduzeca.

Clanak 16.
NAKNADE DIREKTORA

Naknade direktora i druga sli¢na placanja &to ih ostvari
rezident drzave ugovornice za rad u svojstvuy clan.a upravnog
odbora drustva koje je rezident druge drzave ugovornice mogu se
oporezivati u toj drugoj drzavi.

Clanak 17.
UMJETNICI I SPORTASI

1. Neovisno o odredbama ¢lanaka 14. i 15., dohodak koji ostvari

rezident drzave ugovornice kao izvodad, primjerice kao kazalisni,
fitmski, radijski 111 televizijski umjetnik i1 muzicar ili kao
sportas od svoje osobne djelatnosti u drugoj drzavi ugovornici,
mogu se oporezivati u toj drugej drzavi.

2. Ako dohodak od osobne djelatnosti u svojstvu izvodata 114
Sportasa ne pripada izvodacu 1ili &portasu, ve¢ nekoj drugoj
osobi, taj se dohodak neovisno o odredbama ¢lanaka 7., 14. i 15.
moze oporezivati u drzavi ugovornici u kojoj izvodae i11i sportas
obavlja svoju djelatnost.



3. Hacnporu craBoBuTe 1 ¥ 2 off OBOj 4NeH, ROXOHOT
oCTBapeH O H3BEXYBaYH HIH CNOPTHCTH KOM CE& PE3HACHTH Ha
JpXKaBaTa JOTOBODHHYKA Off BpLUCHE JHYHU AKTHBHOCTH
H3BpHICHH BO JIpyraTa Ap>XaBa JOTOBOPHHYKA KOH CE BO PaMKHTe
Ha [pOrpaMuTe 3a KyNTypHa WiH CNOPTCKa pa3sMeHa momefy
BJIQAIMTE Ha JBETE NPXXaBH NOMOBOPHHYKH, HeMa Jla Ce OflaHO4YyBa
BO Taa Apyra fipXXasa.

Ynen 18
Menzun

1. CornacHo crai 2 of unen 19, neH3muTe IpyruTe
CIMYHK HAJIOMECTOLH NIATEHH Ha PE3HACHT Ha JIpXaBara
AROTOBOPHMYKA TO OCHOB Ha MMHAT paboTeH omHOC Ke ce
OHaHOYyBaaT caMo BO Taa JipXapa.

2. Hacnporn ofipenGara off cTas 1, NeH3HHTE M APYTUTE
CNYYHM HaJOMECTOUM IUIaTeHH off BrnajaTra Ha pApxasata
ROTOBOPHHYKA HIIH JIOKAJIHATE BJIACTH, KOH C& AeN Off CHCTEMOT
Ha COHMjaNHOTO OCHIypyBame Ha Jp)KapaTa JOrOBOPHMYKa Ke
6GHpaT ONaHOYEHH CAMO BO Taa JipXKaBa.

Ynen 19
Hpxasha cryx6s

1. a) HapoMecTouwTe, NMOMHAKBH O TEH3HHTE KOH I'H
Hciutaka ApxKaBaTa JOTOBOPHHYKA WAH Hej3HHA NIOKANHa BAACT Ha
(bH3MHKO JIHIC 32 YCJIYI'H HApaBeHH Ha ip>KaBaTa JOrOBOPHHYKA
WM Ha Hej3MHAa JOKajHa BJAacT €& OaHOYYBaaT caMoO BO Taa
JipXaBa JOrOBOPDHUYKA. ’

6) TakBHTE HAJOMECTOUM CE€ OfAHOYYBAaT CaMoO BO
EpyraTa JApXKaBa JOTOBODHUYKA NOJ YCHOB YCIYTHTE Ja ce
H3BpILIEHA BO Taa JipXkaBa JJOFOBOPHHYKa a (PH3HYKOTO JIMLlE Ja €
PE3UACHT Ha Taa ApYyra Ap>XaBa JOTOBOPHHYKA KOj:

.
(I) € IPXKaBjaHWH Ha Taa pkKasa, UK

(I) He cTaRa;m pe3uAEHT Ha Taa Jpyra JApXKaBa caMo
NIOpajii BpIIEH:E Ha THE YCIYTH.

2. a). IlensujaTa KOja ja nnaka ApKaBaTa JOrOBOPHWMYKA
HNH ce nnaka o HejsHHuTe POHINOBH, WIH HEj3HHATA JIOKANHA
BAACT Ha (M3NYKO JIMIE 3a YCJIYTH HanpaBeHM Ha JpXKaBaTa
NOTOBOPHHYKa2 WIHM Hej3HHATa JIOKalHa BNIACT, C& OJaHO4yBa
$aMo BO Taa {p3KaBa JOrOBOPHHYKA.

6) TaxsaTa neHsuja Ce ORAHOMYBAa CaMO BO JpyraTa
ApXkaBa JOFOBOPHHYKAa aKo (PH3HYKOTO JIMLE € PE3MHACHT WIH
IpkaBjaHHH Ha IPYraTa APXKaBa JOrOBOPHAUKa.

3. Oppen6ure Ha uneHoBATe 15, 16 ¥ 18 ce npuMeHyBaaT
Ha HAaJOMECTONMTE H NEH3HMTE KOHM CE OJIHECYBaaT Ha YCJIYrH
HANpAaBEH¥ BO BPCKA CO BpHIEHE HAa JEjHOCT OR CTPaHa Ha
IpXaBaTa JOTOBOPHHYKA WIH JIOKAJIHATA BNACT.

Ynen 20
Ipodecopu, HacTABAHIH, CTYJEHTH H JNLA HA CTPY4Ha 0byxa

1. ITiakamaTa KOH I'H NpHMa npodecop WM HAaCTaBHHK
KOj € PE3UIEHT Ha [PXKABATA IOTOBOPHHYKA U KOj NPECTOjyBa BO
ApyraTa pXaBa ROTOBOPHHYKA 34 NEPHOJ| KOj He HAIMMHYBA iBE
FONMHM, 3apafd BpIleke Ha Hay4YHH HCTpaXyBawma WIH 32
ONpXyBalke HA TNpelaBaka Ha HEKO] NPH3HAT YHUBEP3NTET,
KoJlell, BHCOKa IUKOJa MAW Apyra oOpasoBHA yCTaHOBa, WM
JipXXaBHA HCTpaXyBauKa yCTaHOBA WAM JIPyra yCTaHOBa Koja ce
6aBH CO MCTpAXyBaie BO KOPHCT Ha JaBHOCTa, Ce OJJaHOYyBaaT
camo BO MpBOCHOMenaTaTa fipxasa. OfpenGaTa Ha OBOj uieH He
ce NpHMEHYBd Ha JIOXOROT OJf HMCTpaXyBaukaTa paGoTa axo
TaKBOTO HCTpaXyBame HE € NMPE3EMEHO BO jaBEH MHTEpec, HO
NPBEHCTBEHO 32 MPHBAaTHa KODHCT Ha HEKOE JHIE WIH JMIA.
Kopucra napena BO OBOj CTaB HeMa fHa Ouae RoieseHa lga
¢Hu3nYKO NHOE, KOE€ MOMEHTAIHO BO TCKOBHHOT MNEPHOR ja
Y3KHBAJIO KOPHCTa O CTaBOBHMTE 2, 3 H 4.

2. TlnakamwaTa KOH HE Ce HalOMECTOLM 32 JIMYHH YCIYrH
KOU CTY[eHT WIM NHNe Ha obyka, koj e, Wau GHNO HenmocpegHo
Npex NIOCETaTa Ha ipXaBaTa IOrOBOPHUYKA Pe3UIEHT Ha ipyraTa
ApXkaBa JOTOBOPHHYKA, ¥ KOE Ce Haofa BO NpPBOCIOMEHATaTa
ApXaBa 3apajii pefOBHO 06pa30BaHHe H YCOBpIlyBatbe, TH NpHMa
3a H3[pXyBame, OOpa3sOBaHHEC WM YCOBpIUyBalke, He Ce
ORaHOYyBaaT BO Taa JApXKaBa, MOJ| YJIOB TAKBHTe IUakama fa
HacTaHaJIC Off H3BODH HaJiBOP OJi Taa JpXasa.

3. Neovisno o odredbama stavaka 1. i 2., dohodak izvodaca i
sportasa koji su rezidenti drzave ugovprnice, Sto ga ostvare od
djelatnosti obavljene u drugoj dr2avi ugovornici, na temelju
plana kulture ili sportske razmjene izmedu vlaga obiju drzava
ugovornica, oslobada se od oporezivanja u toj drugoj drzavi
ugovornici.

Clanak 18.
MIROVINE

1. Prema odredbama stavka 2. ¢lanka 19., mirovine i druga
sli¢na primanja placeni rezidentu dr2ave ugovornice po osnovi
prijasnjeg nesamostalnog rada oporezuju se samo y toj drzavi.

2. Neovisno o odredbama stavka 1., mirovine i druga sli¢na
placanja koja isplati Vlada drzave ugovornice i11 njezino lokalno
tijelo u okviru javnog osiguranja koje je dio sustava socijalne
skrbi te drzave ugovornice oporezuju se samo u toj drzavi.

Clanak 19.
DRZAVNA SLUZBA

1 a) Primanja, osim mirovine, koje drzava ugovornica i1 niena
lokalno tijelo isplati nekoj fizickoj osobi za U§1uge
utinjene toj drzavi il1i njenom lokalnom tijelu oporezuju se
samo u toj driavi.

.t

b) Takva sq primanja, medutim, oporezuju samo u drugoj drzavi
ugovornici ako se te usluge obavijaju u toj drzavi i ako je
fizicka osoba rezident te drzave koji:

(i) je drzavljanin te drzave, ili

(ii) nije postao rezident te drzave samo zbog obavijanja tih
usluga.

2 a) Mirovine koje placa drzava ugovornica ili njeno lokalno
tijelo ili sto se iz fondova te drzave 1ili njezinog
lokalnog tijela pltaca nekoj fizi¢ckol osobi za usluge
u¢injene toj drzavi ili njenom lokalnom tijelu oporezuju se
samo u toj drzavi.

b) Te mirovine, medutim, oporezuju se samo u drugoj drzavi
ugovornici ako je fizitka osoba rezident i drzavljanin te
drzave.

3. Odredbe &lanaka 15., 16. i 18. primjenjuju se na primanja
i mirovine koje se odnose na usluge pruzene u svezi s posiom §to
ga vodi drzava ugovornica ili njezino lokalno tijelo.

Clanak 20.
PROFESORI, NASTAVNICI, STUDENTI I PRIPRAVNICI

1. Pladanja sto ih prima profesor iTi nastavnik .k011 je
rezident drzave ugovornice i koji boravi u drugoj drzavi
ugovornici u razdoblju koje nije duze oq dv1Je'god1ne, radi
obavljanja znanstvenih studija il1i 1st(a21vanj§ i1 oerayaqjg
predavanja na nekom priznatom sveucilistu, V1§Ok0].sk011 il4
drugoj obrazovnoj ustanovi ili drzavno} {strgz1vacko; ustanovi
i1i drugoj ustanovi koja se bavi istrazivanjem za opc¢e dobro
oporezuje se samo u prvospomenutojudrzav1. Odredbe ovoga ¢&lanka
ne primjenjuju se na dohodak od istrazivackog rada_ako takvo
istrazivanje nije poduzeto u javnom 1nterqsq, ve¢ prije svega za
privatnu korist neke stanovite osobe 1i1i pspba. Povlastice
predvidene ovim stavkom nec¢e biti odobrene f\g1¢koj osob] koja
je u razdoblju neposredno prije toga koristila povlastice iz
stavaka 2., 3. i 4.

2. Placanja koja nisu naknade za osobni rad §to ih student ili
pripravnik, koji jest ili je neposredno prije posjeta drzavi
ugovarnici bio rezident druge dr2ave ugovornice i koji se nalazi
u prvospomenutoj dr2avi isklju¢ivo zbog svog obrazovanja i
usavrSavanja, prima za uzdr2avanje, obrazovanje i1i usavr§avanje
ne oporezuju se u toj drzavi, pod uvjetom da takva placdanja
gastaju i da su doznacena iz izvora koji se nalaze izvan te
rzave.



3. TInakamaTa PasiHYHR Of NWYHWTE YCNYFH KOM JIHILE
KOe HENOCPEJHO MNpeJ MoceTaTa Ha ApXKaBaTa JOTOBOPHHYKA
6WI0 pe3mjieHT Ha JApyraTa Ap)KaBa JOMOBOPHMYKA M IpHMa
KaKO NOJApoK, MOMONI WM Harpaja Off HeNpO]HTHH BEPCKH,
R00pOTBOPHHA, HAYYHM, KHIDKCBHHW WNH OOpa3OBHH NpPHBaTHH
OpraHM3alM HIH CTHYHHU JaBHH HHCTHTYLMH, He CE OflaHOYyBaaT
BO IPBOCIIOMEHATATA JIpXKapa.

4. CryneHT unM nuue Ha obyka BO CMHCAa Ha CTaB 2, UM
npHMaTeN Ha NONapoK, MOMONI WK Harpaja, BO CMHCla Ha CTaB
3, xoe GopaBH BO JpXaBaTa JOTOBODHHYKA 3a NEpHOJ] KOj He
HAIMHHYBa 4 TOIMHM, HE C¢ C& OfaHOUYyBa BO Taa JpXKaBa 3a
AOXOROT OX JIHYHHM YCIYIH, NOX YCNOB Ja BpUIH TaKBH JIHYHH
yonyrd Kako GH ¥ HaSOMONHMJIO CPECTBAaTa KOW I'M NpHMa 3a
H3TPXYyBame, 06pa3oBaHNE WIH YCOBPLIYBAkE.

S. PesupeHT Ha epfHa ApXXaBa JOroBODHHYKA, KOj €
BpaGoTeH BO HpXaBHO NpETNPHjaTHE MW BO OpraHH3aLuja WiIH
HHCTHTYIIYja ONHIIAHa BO CTaB 3, H KOj NpHBpeMeHO GopaBu BO
ApyraTa ApXXaBa JOrOBOPHHYKA 3a NMEPHOA KOj HE HajMHHyBa
€iHa TOJWHA €RHMHCTBEHO 3apafiH CTCKHYBale Ha TEXHWUKO,
CTPYYHO HJIH HEJIOBHO HCKYCTBO KO€ MY o OBO3MOXYBa ApYro
mEUe a He TAaKBOTO NpeTnpHjaTHe, OpraHH3auMja HIH
HHCTHTYLMja, HEMa Ja ce OAaHOYyBa BO Taa ApYra Jp’kapa 3a
HAZIOMECTOLATE MPMMEHH HafiBOp Off Taa [pyra ApXaba 3a Gwio
KOH YCJIYTH IITO T'M IUIaKa TaKBOTO NpeTNpHjaTHe, OpraHK3alMja

HIH KHCTHTYIHja.
Jpyrs npuxonr

1. [JenoBATe ON NMPHUXOJMTE HAa PEIMACHT Ha JPXKaBaTa
RoroBopHuYKa, Ge3 OIJIEA Kafie ce OCTBApEHM, KOH HE ce
ofipaTeHH CO OBO]j AOTOBOP, Ke C& OlAaHOYAT CAMO BO Taa JIpXaBa
JROrOBOPBHYKA.

2. Oppenbara off craB 1 He ce NpHMEHYBa Ha JPYIHTE
NpHXONH, OCBEH Ha IOXOJOT Of HEABIDKHOCTH JiethRHHPaH BO CTaB
2 O 'WieH 6, aKO NMPHMATEJIOT Ha OBOj AOXON, KOj € PE3HUREHT Ha
IpXaBaTa AOrOBOPHHYKA, ja BPIIH AejHOCTa BO ApyraTta ipXaba

' IOTOBOpHHYKA HpeKy MOCTOjaHa AENOBHA SIMHMLA KOja ce Haofa
TaMy, WIH BPIUH BO Taa Jpyra ApXaBa CAMOCTOjJHH JIHMHK YCIYTH
ofi loctojana 6a3a Koja ce Haofa TaMy, a NPaBOTO WIH KMOTOT IO
OCHOB Ha KOj TOj JOXOR € IUIaTeH e e(EKTHBHO NOBp3aH CO
TaKBaTa NOCTOjaHa AEJNOBHa eHHHIA MM NOCTOjaHa Gasa. Bo
T2KOB ClIy4aj Ke ce NMPHMEHYBaaT BO 3aBHCHOCT O CIy4ajoT,
onpeGuTe Ha uned 7 win 14.

YneH 22

Ymen 21

Kanuran

1. KanurasioT Koj ce COCTOM Off HEABHXKEH HMOT BO CMHCHA
Ha WieH 6 KOj IO NOCENyBa PE3UACHT Ha JipXKaBaTa JOTOBOPHHYKA
a ce Haofa BO JjpyraTa ApXaBa AOrOBOPHHYKAZ, MOXE Jla ce
OflaHOUH CaMO BO Taa JIpyra ApXKaBsa.-; ’

2. Kanuranor Koj ce COCTOM OJi HOJBHXKEH HMOT KOj
NpeTcTaByBa Qen Of HMMOTOT HameHeT 3a paGoTewe Ha
NOCTOjaHATA IEIOBHA EIHHHMIA KOE NPETIPHjaTHETO Ha ipKaBaTa
HIOTOBOPHHYKA ja MMa BO JipyraTa ApXKaBa JIOTOBOPHHYKA, HITH O]
NORBHKEH MMOT KOj M npHmafa Ha mocrojaHaTa Gasa Koja My
CIYXH Ha PE3UIERATOT Ha Ap:KaBaTa JOrOBOPHHYKA 32 BpIIEHe Ha
CAMOCTOJHH JIMYHH YCIYTH BO APYraTa JApXaBa JOrOBOPHHUKa,
MOXe Jia Ce OflaHO4H CaMO BO Taa Jipyra Ap>KaBa.

3. Kanuranor Koj ce cOCTOH off 6pOfiOBH, BO3AYXONJOBH,
IPYMCKH BO3HJIA KOH C& KOPHCTAT BO MefyhapoxuHoT coobpakaj
H Of peyHH OpOROBH KOH CE¢ KOpHCTaT BO cooGpakajor Bo
BHATPEIIHHTE IUIOBBH HATHINTA, KAKO M MONBHXXHHOT HMOT KOj
OpeTCTaBypa COCTaBEH Jiedl Ofl KalMTaNoT WITO CIYXH 3a
KODHCTeH:¢ Ha THe OPOJNOBH, BO3JYXOIUIOBH, APYMCKH BO3HNA H
peunn 6popoBH, Ke ce OfaHOYYBa CamMO BO Taa JpXasa
FEOrOBOPHUYKA BO KOja CE Haofa CEIHINTETO Ha CTBapHaTa ynpasa
Ha TIPETTIpUjaTHETO.

4. IlenMOT OCTAaHAT fies Off KanuTanoT Ha PE3MAEHT Ha

IpXaBaTa JOIOBOPHHYKA, K& OMie ORaHOYEH CaMO BO Taa
EpXaBa.

3. Placanja koja nisu naknade za osobni rad $to ih osoba koja
jest i1i je neposredno prije posjeta drzavi ugovornici bila
rezident druge dr2ave ugovornice prima kao dar, pripomo¢ 11i
nagradu od neprofitne vjerske, dobrotvorne, znanstvene, knjizevne
i1i obrazovne privatne organizacije ili sli¢ne javne institucije
ne oporezuju se u prvospomenutoj drzavi.

4. Student 113 pripravnik, u smislu stavka 2., i1i primatelj
dara, pripomo¢i ili nagrade, u smislu stavka 3., koji boravi u
dr2avi ugovornici 'u razdoblju koje ne prelazi 4 godine ne
oporezuje se u toj drzavi na dohodak od nesamostalnog rada pod
uvjetom da obavlja takav rad kako bi ostvario dopunska sredstva
za uzdriavanje, obrazovanje i1i usavrsavanje.

5. Rezident jedne od dr2ava ugovornica, koji je namjestenik
nekoga drzavnog poduzeca ili neke organizacije ili istitucije
opisanim u stavku 3., a koji privremeno boravi u drugqj drzavi
ugovornici u razdoblju $to ne prelazi jednu godinu, isklju¢ivo
zbog stjecanja tehnickog, strucénog ili poslovnog iskustva kod
osobe koja nije takvo poduzece, organizacija ili institucija,
izuzima se od oporezivanja u toj drugoj dr2avi na naknade
primljene izvan te druge drzave za djelatnosti, bez obzira gdje
su obavlijene, sto ih placda takvo poduzece, organizacija ili
institucija.

Clanak 21.
OSTALI DOHODAK

1. Dijelovi dohotka rezidenta drzave ugovornice, bez obzira
gdje su nastali, koji nisu navedeni u prethodnim é&lancima ovog
Ugovora, oporezuju se samo u toj drzavi. .

2. Odredbe stavka 1. ne primjenjuju se na dohodak, drukéiji od
dohotka od nekretnina definiran u stavku 2. ¢lanka 6. ako.
primatelj takvoga dohotka, koji je rezident drzave ugovornice,
posituje u drugoj drzavi ugovornici putem stalne poslovne jedinice
koja se u njoj nalazi il1i u toj drugoj drzavi obavlja samostalnu
djelatnost iz stalnog sjedista koje se u njoj nalazi, a pravo i1i
imovina zbog kojih se dohodak plac¢a stvarno su povezani s takvom
stalnom poslovnom jedinicom 1171 stalnim sjedistem. U takvu
slugaju primjenjivat ¢e se odredbe ¢lanka 7. ili ¢&lanka 14.
ovisno o sluéaju.

Clanak 22.
IMOVINA

1. Imovina koja se sastoji od nekretnina, u smislu ¢lanka 6.,
koju posjeduje rezident drzave ugovornice, a nalazi se u drugoj
drzavi ugovornici, moze se oporezivati u toj drugoj drzavi.

2. Imovina koja se sastoji od pokretnina koje cine.dio poslovne
imovine stalne poslovne jedinice koju poduzece jedne driave

- ugovornice ima u drugoj drzavi ugovornici ili pokretnina koje

pripadaju stalnom sjedistu $to stoji na raspolaganju rezidentu
drzave ugovornice radi obavljanja samostalnog rada u quQOJ
drzavi ugovornici, moze se oporezivati u toj drugoj drzavi

3. Brodovi, zrakoplovi i cestovna transportna vozila koji se
koriste u medunarodnom prometu i rijecni brodovi koji se koriste
u prometu na unutarnjim plovnim putovima te pokretnine &to sluze
za koristenje pomorskih {1 rijeénih brodova, zrakoplova i
cestovnih transportnih vozila oporezuju se samo u drzavi
ugovornici u kojoj se nalazi sjediste stvarne uprave poduzeda.

4. Svi drugi sastavni dijelovi imovine

i 2 rezidenta drzave
ugovornice oporezuju se samo u toj drzavi.



’ Ynen 23
OnGernyname Ha BOJHOTO olanOYyBame

1. 3a-pesunentute Ha Peny6iuka Makenonuja ABOjHOTO
ONaHOYYBaE K& ce OfOErHe Ha ClICHHBE HaYHHM:

Kora pesupent na PenyGnuka Makeonuja ocraapysa
AOXOR WIH IOCefiyBa KalHTal KOj BO COTJIACHOCT €O OfipeibuTe
Ha OBOj IOroBOp MOXe Jia ce OflaHOUH Bo Peny6nuka XpBaTcka,
Penybnvka Makegonnja ke ofoGpu:

a) Kaxo ONGMTOK Ofi NAHOKOT Ha AOXOJl Ha TOj PC3UIEHT
M3HOC €/[HAKOB HA M3HOCOT Ha JaHOKOT Ha JIOXOJ IUIaTeH BO
Peny6nuka XpeaTtcka;

6) Kako ORGHTOK OX IAHOKOT Ha KaliTas Ha PE3HAEHTOT,
H3HOC €fiHaKOB HA JAHOKOT HA UMOT KOj € nnareH po Penybnuka
XpsaTcka.

" Toj opbMTOX M BO fBaTa Ciy4aw He MoXe Jia Oupe
norofieM Of, KENOT HA NAHOKOT Ha JOXOJA WiM JaHOKOT Ha
KanuTan Koj € MpecMeTaH Mpef H3BPIUCHOTO OfCHBameE, KOj
ORrOBapa 3aBHCHO Off CJIYYajoT, Ha MOXONOT HAH KANUTANOT KOj
MOXe fa ce OflaHO4H Bo PenyGnuka XppaTcka.

2. 3a pesmpenrnre Ha PenyGnuka XpbaTcka aBojHOTO
OaHOYYBaH:e Ke ce ONGErHe Ha CERHUTE HAUHHY:

Kora pesufenT Ha Peny6Gnuxa XpBaTcKa CTeKHyka HOXOJ
4 NOCEYBa Kanurani Koj BO COIJIACHOCT CO OBOj IOTOBOP MOXE Aa
ce ofianoun Bo Penry6nuka Makepnonnja, Peny6anka Xpeatcka ke
onobpu:

a) Kako On§mk OJl, FaHOKOT Ha JIOXO Ha TOj PE3MJIEHT,
H3HOC KOj € €HHAKOB Ha H3HOCOT Ha JOXOAOT NNaTeH BO
PenyGnuka Makegonnja;

6) Kako ORGHTOK Of RAHOKOT Of ROXOR Ha TOj PE3IWAECHT
H3HOC KOj € eflHaKOB HAa [JAHOKOT HAa KAalHTal IUaTeH BO
Peny6nnka Makenonnja.

Toj o6HTOK BO ABaTa Cly4ad He MOXe Ja GuJie noroneM
Ofl feNIOT HA NOXOROT HJIH Ha KANHTaNOT KOj € YTBDACH npej
H3BpPIIEHOTO Of6HBam:€, a KOj BO 3aBHCHOCT Off CIIY4ajOT MOXe Jia
ce NpUNyile Ha JOXOROT MNM KaNlHTAaJNIOT KOj Ke ce OlaHOYH BO
PenyGnuka Makenonnja.

3. Kora BO cornmacHOCT €O HeKoja ofpenfa Ha OBOj
MOTOBOp, HOXOROT KOj IO OCTBApHA MM KAalHTANOT KOj ro
fIoCceNiyBa PE3UIEHT Ha ApXKaBaka AOrOBOPHHYKA CE M33¢MEHH Of
OfjanoYyBame BO Taa JApXKaBa, OBaa JIpXaBa MOXE IpH
TIPECMETYRAKETO Ha JJAHOKOT Ha OCTaHAaTHOT JAOXOJ HIH MMOT Ha
TOj PE3UAEHT, Aa IO 3eMe TPEABUN ¥33EMEHHOT JOXOJ HIH

KanuTan. y
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1. IpxaBjannTe Ha AP>XKaBaTa AOFOBOPHHYKA HE [OJIEXKAT
Ha ORaHOYYBame HJIM Jipyra oOOBpcKa BO Bpcka Co
ORaHOYYBaWETO BO JpYyraTa JpXaBa JOTFOBOPDHHYKA KOe €
ROMHAKBO WJH NOTEHIKO Of ONAHOYYBAHWETO H OGBPCKHTE BO
Bpcka CO OJaHOYYBameTO Ha KOH JpXaBjaHHTe Off ApYrarta
ApXapa MOJ WCTH YCIOBY TOJIEXKAT MM MOXAaT Aa NOAJNEXAT.
Osaa opnpep6a, He3aBUCHO Ofi oipenfata wa umeH 1, ke ce
NpHMeHYBa M Ha JIHLATa KOW HE Ce DE3UJICHTH Ha HHUEHA Off
ApXaBHTE JOTOBODHHYKH.

2. OnaHoYyBaBeTO Ha NOCTOjaHaTa JILJIOBHA efIMHHIA KOja
TIPETNPHjaTHETO HA JPXKABaTa OTOBODHAHYKA ja MMa BO JipyraTa
ApKaBa JOTOBOPHMMKA HEe MOXKE Ja OHjle NOHENOBONHO BO Taa
Apyra fpXaBa JOTOBODHWYKA O  OFAHOYYBAKETO Ha
ApETIpHjaTHETO Ha Taa npyra ApXaBa Koja BpIIH HCTa JEJHOCT.

OppenGuTe Off OBOj WieH HeMa Aa Gugar TONKYRAHK KaKO
3aJIOJKMTENHH 32 ApXKaBaTa KOTOBOPHKYKA 33 la MM Oflo0pH Ha
PE3HAOHTHTE OF JPYraTa ;ApXKaBa JOTOBOPHHYKa HEKOe NHYHO
onecayBatbe, OCOGOAYBame 32 JAHOYHH LENH, a KOH HM Ce
OROGpEHH Ha CONCTBEHHTE PE3MJIEHTH N0 OCHOB Ha rpafancKy
CTATYC WUIH OBTOBOPHOCTH 3a CEMEJCTBOTO.

Clanak 23.
IZBJEGAVANJE DVOSTRUKOG OPOREZIVANJA

1. Ako se radi o rezidentu Republike Hrvatske, dvostruko
oporezivanje izbjegavat ¢e se kako slijedi u nastavku:

Kad rezident Republike Hrvatske stjece dohodak i posjieduie
imovinu koji se, u skladu s odredbama ovog Ugovora, mogu
oporezivati u Republici Makedoniji, Republika Hrvatska odobrit
ce:

a) kao odbitak od poreza na dohodak tog rezidenta izr:\o§
koji je jednak porezu na dohodak placenom u Republici
Makedoniji;

b) kao odbitak od poreza na imovinu tog rezidenta iznos
koji je. jednak porezu na imovinu placenom u Republici
Makedoniji.

Takav odbitak u oba sludaja, medutim, ne smije biti vec¢i od onoga
dijela poreza na dohodak il1i na imovinu koji je utvrden prije
odbitka, a koji se moze, ovisno o slu¢aju, pripisati dohotku ili
imovini koji su oporezivi u Republici Makedoniji.

2, Ako se radi o rezidentu Fle;;ubh'ke Makedonije, dvostruko
oporezivanie izbjegavat ce se kako slijedi u nastavku:

Kad rezident Republike Makedonije stjete dohodak i posjeduje
imovinu koji se, u skladu s odredbama ovog Ugovora, mogu
gporczwn'i u Repubhc1 Hrvatskoj, Republika Makedonija odobrit

~a) kao odbitak od poreza na dohodak tog rezidenta iznos
koii je jednak porezu na dohodak pladenom u Republici
Hrvatskoj;

b) kaq odbitak od poreza na imovinu tog rezidenta iznos
koji je jednak porezu na imovinu placdenom u Republici
Hrvatskoj.

Takav odbitak u oba slucaja, medutim, ne smije biti vec¢i od onoga
dijela poreza na dohodak ili na imovinu koji je utvrden prije
odbitka, a koji se moze, ovisno o slucaju, pripisati dohotky 11
imovini koji su oporezivi u Republici Hrvatskoj.
b

3. Kad se u skladu s.bilo kojom odredbom ovog Ugovora, dohodak
koji stekne 111 imovina &to je posjeduje rezident dr2ave
ugovornice izuzimaju od poreza u toj dr2avi, ta driava svejedno
moze, pri obracdunu iznosa poreza na preostali dohodak 11i imovinu
takvoga rezidenta, uzeti u obracun izuzeti dohodak ili imovinu.

Clanak 24.
JEDNAKI POSTUPAK

1. Dr2avljani dr2ave ugovornice u drugoj drzavi ugovornici ne
podlijezu nikakvu oporezivanju ili s tim povezanim obvezama koje
su drukéije i1i predstavijaju ve¢i teret od oporezivanja i s time
povezanim obvezama kojima podlije2uy 119 mogu poditjegati
drzavijani druge dr2ave u istim okolnostima, napose s obzirom na
poraviste. Neovisno o odredbama &lanka 1., ova se odredba
primjenjuje i na osobe koje nisu rezidenti jedne i1i obiju drzava
ugovornica.

2. Stalna poslovna jedinica, koju poduzece drzave ugovornice
ima u drugoj dr2avi ugovornici, ne smije biti u toj drugoj dr2avi
oporezivana nepovolinije nego 8to se oporezuju poduzeda te druge
dr2ave koja obavljaju iste djelatnosti.

Ova se odredba ne moze tumac¢iti tako da obvezuje drzavu
ugovornicu da rezidentima druge dr2ave ugovornice, zbog
gradanskog statusa ili obiteljskih obveza, odobrava osobne
adbitke, olak&éice i snizenja pri oporezivanju koje odobrava
viastitim rezidentima.



3. Kamarara, npuxofute on aBTOPCKH NpaBa M JPYTHTE
HCIMATH KOM TH INaka NpeTNPHjaTHETO Ha JpXasaTa
AOTOBOPHMYKA ~ Ha  PE3WACHTOT Ha  JpyraTa  JpXaBa
ROrOBOPHHUIKa, 3apafiH OAPENYBalbe Ha OlaHOYEHAaTa NOGHBKa Ha
Toa MPETNpHjaTHe, Ce ONGUBAAT NOJ MCTHTE YCIOBH KaKo Jla ce
HCIUIATCHH Ha PE3HAICHT HA NPBOCIIOMEHATATa JPXaRa, OCBEH BO
Ciy4yaHTe HaBEHCHH BO cTaB 1, wien 9, cras 7 o unen 11, cras 6
OR unen 12. Ha ciu4eH HaumH, JONTOBHTE Ha NpETNpHjaTHETO Ha
fipXkabaTa NIOTOBOPHHYKA Ha PE3MIECHT Ha JpyraTa JpXapa
ROrOBODHH'Ka, 3apafii ONpEHENyBahe Ha OaHOUYBAETO Ha
KaMHTaNnoT Ha TOAa NPETNPHjaTHE, ce OACGHMBAaT MOJ HCTHTE
YCnoBM  kako ja  Gupe JIOrOBOPEHH 3a  pE3UNIGHT Ha
NPBOCTIOMEHATATa ipXKaBa.

Ynen 25
Hocranka 3a 3aeMHo forosapame

1. Kora pe3uieHT Ha Jp>KaBaTa JOrOBODHHYKA CMETa JleKa
aKTHBHOCTHTE Ha €llHa WJIA JBETE APXaBH JIOTOBOPHHYKH Ke
JOBeNaT N[O TOA Na He OHje ORAaHOYCH BO COIJIACHOCT CO
ofpen6uTe Ha OBOj IOrOBOP, TO] MOXE, €3 OrMejl Ha NpaBHHTE
NEKOBH NPEABHICHH CO BHATPEIIHOTO 3aKOHOAABCTBO Ha THE
APXaBH, ia FO H3JIOXHM CBOJOT CNy4aj Npefl HA[IEXHHOT OpPraH Ha
ApKaBaTa JOTOBOPHHYKA YHj € PE3HAEHT WUIH JIOKONKY HETOBHOT
cnydaj notmafa mop unen 24, cras 1 Wa oHaa JipXaBa
AOTrOBOpPHHYKA 4Mj € ApXapjaHuH. Cnyuajor mopa fa Gupe
HINOXeH BO POK Off TPH FONMHM Off J[EHOT Ha NpPBOTO
M3BECTYBAKE 32 aKTHBHOCTA KOja IOBEMlYBa [0 OaHOYyBake KOe
HE € BO COTTIACHOCT €O ORpeAbHTE Ha OBOj AOTOBOP.

2. Hagnexwuuor opras, JOKOJKY cMeTa Jcka xanbaTa e
OlpaBfiaHa H aKO He € BO MOXHOCT caM Ja Jojae Ao
34[OBOJITEIHO PElIEHHE, Ke HACTOjyBa CIY4ajoT Ia IO PeLuH co
3aCIHAYKO QOroBapale CO HAJUIEXHHOT OPraH Ha JpyraTa
ApXaBa IOTOBOPHH'IKa, 3apajiy ofbernypaibe Ha OflRHOMYBAETO
KOE HE & BO COINaCHOCT €O OBOj MOroBop. CeKoj NOCTHrHat
RoroBop Ke ce cmpoBefie 6e3 orneny Ha BPEMEHCKUTE
OrpaHHYyBAKa BO JOMAINHOTO 33KOHOJABCTBO HA JIpKaBaTa
NOTOBOPHHYKA. v

3. HapseXXHATE OpraHu of ApXKaBHTE IOMOBOPHUYKH Ke ce
3anaraaT fia M pelllaT NO NaT Ha 3aEHUYKH JOTOBOp CHTE
TNOTEUIKOTHH WAH HEjaCHOTHH KOM NPOM3NETYBaaT BO OJIHOC Ha
TONKYBAaETO NIPU NIPHMEHATA Ha OBOj IOMOBOP.

Tue MOXar 3acnHEYKH Ja ce KOHCYNITHpaaT 3a
onfernypame Ha NBOJHOTO OJlAHOMYBalhe BO CYYaHTE KOU He ce
TIPefBHAEHH CO OBOj IOTOBOP.

4. HapnexHHTe OpraHdH Ha BpXKaBUTE JMOTOBOPHHYKH
MOXaT HENIOCPERHO A3 KOMYHHMUHWPAaT 3apafii MOCTUTHYBake Ha
JIOTOBOp BO CMHCJIA HA NPETXOJRHHTE CTaBORU. Kora e norpe6Ho
3apajd NOCTHTHYBalhe Ha JOrOBOp, fia €€ M3BPLIH YCMEHO
PAIMEHYBAC HA MHCNEHA, TOA MOXE Jla C& HM3BPIIM MpeKy
KOMHCHja COCTaBEHa Off IPETCTABHHIH Ha HaINEeXXHHTE OpraHH Ha
RpXaBHTE ROTOBOPHHYKH.

Ynen 26

Pa3mena Ha urgopMawuu

1. Hapnexnnte opraHu Ha apxasuTe JIOrOBOPHHYKH Ke
pasMeHyBaaT MHGODMAaUMM NOTPeGHM 3a npuMeHaTa Ha
OfpeNGHTe Ha OBOj JOFOBOP MM BHaTPEUIHWTC 3aKOHH Ha
ApXABHTE NOrOBODHHYKH KOM Ce& OJHECYBAaT Ha JaHOUMTE
oniaTeHH CO NOTOBOPOT JOKONKY OflaHOYYBaETO NPEABUACHO
€O THE 3aKOHH HE € BO CIIPOTHBHOCT CO ROrOBOPOT. PasMenaTa na
HHQOpMallMHTE HE e oOrpaHM4eHa co umen 1. Cekoja
uHpopmanHja ioGHeHa op ApXkasaTa ROTOBOPHHYKA Ke ce cMeTa
KaKO TajHa MCTO KAaKO M HMH(OPMALMHTE NOGHEHH cnopep
BHATPCUIHUTE 3aKOHH Ha Taa JpXaBa, M MOXaT Ha Oujar
OTKPHEHH CaMO Ha JNMUATa WJIM OpraHHTe BKJIy4yBajKu ru
CYROBHTE H OpTaHHTe Ha yNpaBaTa, KOH CE HaJNeXHH 3a OG0T U
HalilaTa Ha JaHOUMTe, NPHCHNHA HAMIATA WJIH 33 NPOTOH, BO
Bpcka co pelllaBatbe Ha Xaji6a MO OXHOC Ha JAaHOLHTE ondartenu
co [orosopor. OBue nuua wnn OpraHd Ke TI'M KODHCTaT
HRGOPMANMHTE CaMo 33 THe HameHH. THe MOXaT Na 'M OTKpHjaT
HHpOPMalMHTE BO jaBHa CyAcKa MocTanKa HiH BO CYNCKHTE
OBNYKH.

~

3. Osim kad se primjenjuju odredbe stavka 1. ¢lanka 9., stavka
7. ¢lanka 11. i1i stavka 6. ¢lanka 12., kamate, autorske naknade
i druge isplate koje poduzecde drzave ugovornice placa rezjdentu
druge drzave ugdvornice, u svrhe utvrdivanja oporezive dobiti
takva poduzeca, odbijaju se pod istim uvjetima kao da su bile
placene rezidentu prvospomenute drzave. Na sli¢an naéin, svaki
dug poduzeca drzave ugovornice prema rezidentu druge drzave
ugovornice, u svrhe utvrdivanja oporezivog kapitala takva
poduzecda, odbija se pod istim uvjetima kao da je bio ugovoren s
rezidentom prvospomenute drzave.

4. Poduzeca drzave ugovornice, ¢ija je imovina u cijelosti ili
djelomicno u viasnistvu i1 pod izravnom i1i neizravnom kontrolom
jednog ili viSe rezidenata druge drzave ugovornice, u
prvospomenutoj drzavi ne podlije2u nikakvu oporezivanju ili s tim
povezanim obvezama koje su drukéije i1i predstavljaju vedi teret
od oporezivanja i s time povezanim obvezama kojima podlijezu i1i
mogu podlijegati sli¢na poduzeé¢a prvospomenute drzave.

5. Odredbe ovoga ¢lanka vrijede,
poreze bilo koje vrste i naziva.

neovisno o ¢lanku 2., za

Clanak 25.
POSTUPAK ZAJEDNICKOG DOGOVARANJA

1. Ako jedna osoba drzi da postupci jedne ili obiju drzava
ugovornica kao posljedicu imaju i1i ¢e imati oporezivanje koje
nije u skladu s odredbama ovog Ugovora, ona moze, neovisno o
pravnomu 1ijeku predvidenom u domacem zakonodavstvu tih drzava,

podnijeti zahtjev nadleznom tijelu drzave ugovornice ¢iji je
rezident il1i, ako je njezin slucaj obuhvacen stavkom t. &lanka
24., tijelu drzave ugovornice ¢iji je drzavijanin. Slucaj se mora

prijaviti u roku od tri godine od prve obavijesti o postupku koji
je doveo do oporezivanja koje nije u skladu s odredbama ovog
Ugovora.

2. Ako nadlezno tijelo bude drzalo da je prigovor opravdan i
ako ga samostalno ne bude moglo rijesiti na zadovoljavajuci
na¢in, nastojat ¢e to u¢initi u dogovoru s nadleznim tijelom
druge drzave ugovornice, radi izbjegavanja oporezivanja koje nije
u skladu s ovim Ugovorom. Postignuti dogovor provest ¢e se u
domacem zakonodavstvu drzava ugovornica, bez obzira na vremenska
ogranicenja.

3. Nadlezna tijela drzava ugovornica nastojat ¢e zajedniékim
dogovorom rijesiti sve teskoce i1i dvojbe koje se pojave pri
tumacenju i1i primjeni ovog Ugovora. Ta se tijela mogu dogovarati
i o uklanjanju dvostrukog oporezivanja u slutajevima koji nisu
predvideni ovim Ugovorom.

*

.

4. Nadlezna tijela drzava ugovornica mogu izravno medusobno
izmjenjivati misljenja radi  postizanja dogovora u smislu
prethodnih stavaka. Ako radi postizanja dogovora treba obaviti
usmenu razmjenu misljenja, to se moze u¢initi putem komisije
sastavljene od zastupnika nadleznih tijela drzava ugovornica.

Clanak 26.
RAZMJENA OBAVIJESTI

1. Nadlezna tijela drzava ugovornica razmjenjuju obavijesti
potrebne za provedbu odredaba ovog Ugovora i1i domaé¢ih zakona

drzava ugovornica, koji se odnose na poreze obuhvacene ovim
Ugovorom ako je oporezivanje, prema tim zakonima, u skladu s ovim
Ugovorom. Razmjena obavijesti nije ogranicena ¢lankom 1. Svaka
obavijest koju primi dr2ava ugovornica smatrat ¢e se tajnom kao
i obavijesti dobivene prema doma¢im zakonima te drzave te se mogu
priop¢iti samo osobama 114 tijelima (ukljucujuci sudove i upravna
tijela) koje se bave odredivanjem i1i ubiranjem, izvrsenjem 111
gonjenjem 111 rjesavanjem 2albi glede poreza obuhvadenih ovim
Ugovorom. -Spomenute osobe 111 tijela koristit ¢e se ovim
obavijestima samo u navedene svrhe. One mogu otkrivati takve
obavijesti u javnom sudskom postupku 111 u sudskoj odluci.



2. Onpenture of craBoT 1 Ha OBOj WIEH HE MOXaT BO
HHKO]j CTy4aj fia ce TOJIKYBAaT KaKoO BOCHOCTaBYBaie Ha OGBPCKH
Ha HaJJIeKHHOT OpraH Ha JpXKapaTa JIOTOBOPHUYKaA Jid:

a) mpeseMa YIpaBHK MEPKH KOH HE CE BO COTJIaCHOCT €O
3aKOHHTE ¥ YNpaBHATa MPaKCa HA Taa MAY Ha JpyraTa JpXaBa
HOTOBOPHHYKA;

6) nasa mHGOpMaLUHH KOM HE MOXAT fia ce KoOujaT Bp3
OCHOBa Ha 3aKOH WIH BO BooGHYaeHa ynpaBHa NOCTanKa Ha Taa
MM Ha JIpyraTa ipXasa JOroBOpHHYKA;

B) KaBa uHGOPMAIMH KOH GH OTKpHNe HEKOja TProBcKa,
AeNoBHA, WHRYCTPHCKA, KOMeEpHMjaJiHa HAM npodecHoHanHa
TajHa, WM TProBcKa NOCTanka, MM HugopMmaluja, UHe
OoTKpuBame 6B 6WNO BO CHPOTHBHOCT CO ApPXAaBHAaTa MONNTHKA
(jaBHMOT nopeyoK).

Unen 27
JUNAOMATCKH H KOH3YNAPHH NPETCTaBHHUH

Onpenbure on oOBOj nOroBOp Hema pa BNHjaaT Ha
(HCKanHNTE TIDHBHNETUM Ha JUILIOMATCKMTE W KOH3YNlapHHUTE

APETCTaBHHUM  NPEJBMIEHH CO ONIITHTE  MpaBMRa  Ha
MefYHaPORHOTO  MpaBO MM cO OfpeAGHTE Off noceGHHTE
JIOTOBOPH. :

Ynen 28

BneryBamwe Bo cHiIa

1. OBoj oroBop Ke Bre3e BO CHia.IITO NOGPry Of REHOT
Ha pa3MeHaTa Ha JMIUVIOMAaTCKUTE HOTH KOM YKaXKyBaaT Ha
3aBpIIYBalETO Ha BHATPELIHaTa NpaBHa TNOCTAKa HEONXOLHO
noTpeGHa BO CeKOja 3€Mja 3a CTallyBalke BO CHJIa Ha OBOj
noroeop. OBoj HOrOBOp Ke ce MpHMEHYBa N0 OFHOC Ha [OXOROT
OCTBapeH H MMOJOT MOCEAyBaH 3a BpeMe Ha JaHOYHATa N'OfiMHA
KOja MOYHYBa Ha, WM NOCJiC NpBM jaHyapH BO KaJleHAApCKaTa
FOAHHA, KOja ja ClIe/iH FOXUHATA Of] BNETYBAETO BO CHNa H2 OBOj

OroBOp. :
JloTosop Unen 29
TIpecranok Ha BaKeme

1. OBoj moroBop ocTaHyBa BO CHJIA HEOTPAHWYECHO BpEME,
HO CeKOja Off Ip>KaBHTe AOMOBOPHHYKH MOXe Ha, WiH npex 30-or
JIEH O jYHW BO KaJICHAAPCKaTa POIMHA KOja MOYHYBA NO HCTEKOT
Ha 5 FOEMHY N0 HEI'OBOTO CTallyBale BO CHNa, N0 RUNIOMATCKH
naT Aa ¥ AOCTaBH H3 ApYraTa JpXaBa JOTOBOPHHYKA MHCMEHO
H3BECTYBalC 3a NPECTAHOKOT Ha NPHMEHATa Ha JOroBopoT. Bo
TOj Cly4aj OBOj BOroBop Ke fpecTaHe ia ce IpHMEHYBa BO OJHOC
Ha [aHOIMTE KOH CC MPECMETAHH 3a CEKOja lRHOYHA FOUHA KOoja
TMOYHYBa Ha, WM IO NPBHOT AEH OJf jaHyapH BO KaJIeHEapcKara
FOfi¥Ha KOja ja CJEXM TOEMHaTa BO KOja € AalleHO NHCMEHOTO
H3BECTYBaH€ 3a IPECTAHYBaMke HA BAXKEHETO Ha IOTOBOPOT.
CocrareHo Bo 3arpeb Ha jed 6 jynu 1994 roauHa Bo .Ba
ApPUMEPOUM Ha MAKCROHCKH, XPBATCKH U 4HITIUCKU JA3UK, cckoja
Be[:).BHjaﬁla TEKCTOT € BEPONIOCTO}JHA.
Bo cnyyaj Ha HecorjlacyBambe IO OJIHOC Ha TOJIKYRARETO,
aHTNIMCKUOT TEKCT Ke Gue MepojiaBeH.

3A PENYBIMKA MAKEJIOHUJA 3A PENYBIUKA XPBATCKA

Uesner XajpenuHs,
MHHHCTEp 2a ¢HHaAHCHH BO Bnagara
Ha Peny6nuka Maxegouuija

M4p Bopucnae lMxerpo,
noTnpercenaTen Ha Bnana1a
Ha PenyGnuxa XpBaTCKa |

AGREEMENT
BETWEEN THE REPUBLIC OF MACEDONIA
AND
THE REPUBLIC OF CROATIA
FOR THE AVOIDANCE OF DOUBLE TAXATION '
WITH RESPECT TO TAXES ON INCOME
AND ON CAPITAL

the Republic of Macedonia
and .
the Republic of Croatia

- desiring to conclude an Agreement for the avoidance of double
taxation with respect to taxes on income and on capital -

have agreed as follows:

2. Odredbe stavka 1. ne mogu se ni u kojem slucaju tumaciti kao
da drzavi ugovornici namecu obvezu da:

a) poduzima upravne mjere suprotne zakonima ili upravnoj
praksi te i11 druge driave ugovornice;

b) qaje obgvijesti koje se ne mogu dobiti prema zakonima
i11 uobicajenom upravnom postupku te ili druge drz2ave
ugovornice;

c) daje obavijesti koje bi otkrile neku trgovadku,
poslovnu, industrijsku, komercijalnu ili profesionalnu
tajnu i1i trgovacki postupak i1i obavijest ¢ije bi
priopc¢enje bilo suprotno javnom poretku.

Clanak 27.

DIPLOMATSKO I KONZULARNO OSOBLJE

Odredbe .ovog Ugovora ne utjeéu na porezne povlastice
diplomatskih ili konzularnih predstavnika predvidenih opc¢im
pravilima medunarodnog prava ili odredbama posebnih ugovora.

Clanak 28.
STUPANJE NA SNAGU

Ovaj Uggvor stupa’na snagu &to prije od dana razmjene
diplomatskih nota koje ukazuju na zavr$etak unutarnjih pravnih
postupaka -nuznih u svakoj zemlji za stupanje na snagu ovog
Ugovora. Ovaj Ugovor primjenjivat ¢e se na dohodak stecen i
imovinu posjedovanu tijekom poreznih godina koje poéinju na ili
nakon 1. sije¢nja kalendarske godine koja slijedi iza godine u
kojoj ovaj Ugovor stupa na snagu.

Clanak 29.
PRESTANAK PRIMJENE

Ovaj Ugovor ostaje na snazi neograni¢eno vrijeme, ali svaka
dr2ava ugovornica mote 30. lipnja ili prije 30. lipnja svake
kalendarske godine nakon isteka razdoblja od pet godina od dana
njegova stupanja na snagu, diptomatskim putem dostaviti drugoj
dr2avi ugovornici pismenu obavijest o prestanku primjene Ugovora.
U tom slucdaju ovaj Ugovor nece se primjenjivati na dohodak steéen
i imovinu posjedovanu za vrijeme poreznih godina na ili nakon
1. sijetnja kalendarske godine 3to slijedi godinu u kojoj je dana
ocbavijest o prestanku primjene.

Sastavijeno u . 199_. u dva
izvornika, i to na makedonskom, hrvatskom i engleskom jeziku,
pri ¢emu su svi tekstovi jednako vijerodostojini.

U slucaju neslaganja u tumacenju makedonskeg i hrvatskog

teksta, mjerodavan je tekst na engleskom jeziku.

ZA REPUBUIKU MAKEDONIJU ZA REPUBLIKU HRVATSKU

Article 1
PERSONAL SCOPE

This Agreement shall apply to persons who are residents of
one or both Contracting States.

Article 2
TAXES COVERED

1. This Agreement shall apply to taxes on income and on capital
imposed on behalf of a Contracting State or of 1ts local
adthorities, irrespective of the manner in which they are levied.

2. There shall be regarded as taxes on income and on capital
all taxes imposed on total income, on total capital, or on
elements of income or of capital, including taxes on capital



appreciation and taxes on gains from the alienation of movable
or immovable property, as well as taxes on the total amounts of
wages or salaries paid by enterprises.

3. The existing taxes to which this Agreement shall apply are
in particular:

a) in the Republic of Macedonia:

(i) the personal income tax, on income realized in the
country or abroad: :

- personal earnings from employment, pensSions and
invalid pensions,
- personal earnings from business and professional
activity,
- property income and property rights,
- other income;
(ii) the profit tax;
(iii)the property tax.

(hereinafter referred to as "Macedonian tax"}
b) in the Republic of Croatia:

(i) the profit tax,
(ii) the income tax;

(hereinafter referred to as "Croatian tax")

4. The Agreement shall apply also to any identical or
substantially similar taxes which are imposed after the date of
signature of the Agreement in addition to, or in place of, the
existing taxes. At the end of each year, the competent
authorities of the Contracting States shall notify each other of
changes which have been made in their respective taxation laws.

Article 3
GENERAL DEFINITIONS
1. For the purposes of this Agreement, unless the context
otherwise requires:

a) the term "Republic of Macedonia™ means the territory
of the Republic of Macedonid, and used in a
geographical sense means its land, lake water and
bottom over which it has jurisdiction or souvretign
rights for the purpose of exploring, exploiting,
conserving and managing natural resources, pursuant to
international jurisdiction and international law;

b) the term “Republic of Croatia” used in a geographical
sense, means the territory of. the Republic of Croatia,
within {ts international recognized borders, including
any area beyond the territorial waters of the Republic
of Croatta which, in accordance with international law
and the laws of the Republic of Croatia, is an area
within which the rights of the Republic of Croatia
with respect to the sea-bed and sub-soil and their
natural resources may be exercised;

"a Contracting State” and “the other

¢) the terms

Contracting State" mean, as the context requires, the'

Republic of Macedonia or the Republic of Croatia;

d) the term "tax" means, as the context requires, a
Macedonian or Croatian tax,

e) the term “person" includes an individual, a body

corporate and any other body of persons;

f) the term “company® means any body corporate or any
entity which is treated asa body corporate for tax
purposes;

g) the terms “enterprise of a Contracting State" and
“enterprise of the other Contracting State”
respectively an enterprise carried on by a resident of
a Contracting State and an enterprise carried on by a
resident of the other Contracting State;

h) the term “"international traffic” means any transport
by a ship, aircraft or road transport vehicle operated
by an enterprise which has its place of effective
management in a Contracting State, except when the
ship, aircraft or road transport vehicle is operated
solely between places in the other Contracting State;

i) the term “"national” means any individual possessing
the nationality of a Contracting State and any legal
person created or organized under the laws of that
Contracting State, as well as any organization without
legal personality treated for tax purposes as legal
persons created or organized under the laws of that
Contracting State;

j)  the term “competent authority” means:
(i) 1in the case of the Republic of Macedonia, the

Minister of Finance or his authorized
representative.

mean’

(ii) in the case of the Republic of Croatia, the
Minister of Finance or his authorized
representative;

2. As regards the application of the Agreement by a Contracting
State any term not defined therein shall, unless the context
otherwise requires, have the meaning which it has under the law’
of the State concerning the taxes to which the Agreement applies.

. Article 4
RESIDENT

1. For the purposes of this Agreement, the term “resident of
a Contracting statg‘ means any person who, under the laws of that
State, is liable to tax therein by reasons of his domicile,
rgsjdence. place of management dr any other criterion of a
similar nature. But this term does not include any person who is
tiable to tax in that State in respect only of income from
sources in that State or capital situated therein.

g. ) Vhere py reason of the provisions of the paragraph 1 an
individual is a resident of both Contracting States, then his
status shall be determined as follows:

a) he shall be deemed to be a resident of the, State in
which he has a permanent home available to him; if he
has a permanent home available to him in both States,
he shall be deemed to be a resident of the State with
which his personal and economic relations are closer
(center of vital interests);

b) if the State in which he has his center of vital
interests cannot be determined, or if he has not a
permanent home available to him in either State, he
shall be deemed to be a resident of the State in which
he has an habitual abode;

c) if he has an habitual abode in both States or 1in
neither of them, he shall be deemed to be a resident
of the State of which he is a national;

d) if he 18 a national of both States or of neither of
them, the competent authorities of the Contracting
States shall settle the question by mutuq1 agreement.

3. Where by reason of the provisions of paragraph 1 a person
other than an individual is a resident of both Contracting
States, then it shall be deemed to be a resident of the State in
which its place of effective management is situated.

Article 5§
PERMANENT ESTABLISHMENT

1. For the purposes of this Agreement, the term “permanent
establishment” means a fixed place of business and other
activities through which the business of an enterprise is wholly
or partly carried on.

2. The term “permanent establishment” 1nc1uda§ especially:

a) a place of management;

b) a branch;

c) an office;

d) a factory;

e) a workshop, and

f} a-mine, an o0il or gas well, a quarry or any other
place of extraction of natural resources.

3. The term “permanent establishment™ likewise encompasses:

a) a building site or construction, assembly ' or
installation project tor supervisory activities in
connection therewith, but only where they last more
than 12 months;

b) the furnishing of services, 1including consultant
services by an enterprise of a Contracting State
through employees or other engaged personnel in the
other Contracting State, provided that such activities
continue for the same project or a connected project

for the period or periods aggregating more than 12
months within any period; .
4. Notwithstanding the preceding provisions of this Article,
the term “permanent establishment® shall ‘be deemed not to
include:

a) the use of facilities solely for. the purpose of
storage, display or delivery of goods or merchandise
belonging to the enterprise;

b) the maintenance of a stock of goods or merchandise
belonging to the enterprise solely for the purpose of
storage, display or delivery;

c) the maintenance of a stock of goods or merchandise
belonging to the enterprise solely for the purpose of
processing by another enterprise;

d) the maintenance of a fixed place of business solely
for the purpose of purchasing goods or merchandise or
of collecting information, for the enterprise;



.from the direct use,

e} thé maintenance of a fixed place of business solely
for the purpose of carrying on, for the enterprise,
any other activity of a preparatory or auxiliary
character;

f) the maintenance of a fixed place of business solely
for any combination of activities mentioned in sub-
paragraphs a) to e), provided that the overall
activity of the fixed place of business resulting from
this combination 1is of a preparatory or auxiliary
character.

5. Notwithstanding the provisions of the paragraphs 1 and 2,
where a person - other than an agent of an independent status to
whom paragraph & applies -~ is acting on behalf of an enterprise
and has, and habitually exercises, in a Contracting State an
authority to conclude contracts in the name of the enterprise,
that enterprise shall be deemed to have a permanent
establishment in that State in respect of any activities which
that person undertakes for the enterprise, unless the activities
of such person are limited to those mentioned in paragraph 4
which, if exercised through a fixed place of business, would not
make this fixed place of business a permanent establishment under
provisions of that paragraph. .

6. An enterprise shall not be deemed to have a permanent
establishment in a Contracting State merely because it carries
on business in that State through a broker, general commission
agent or any other agent of an independent status, provided that
such persons are acting in the ordinary course of their business.

7. The fact that a company which is a resident of a Contracting
State controls or is controlled by a company which is a resident
of the other Contracting State, or which carries on business in
that other State (whether through a permanent establishment or
otherwise), shall not of itself constitute either company a
permanent establishment of the other.

Article 6
- INCOME FROM IMMOVABLE PROPERTY
1. Income derived by a resident of a Contracting State from
immovable property (including income from agriculture or

forestry) situatdd in the other Contracting State may be taxed
in that other State.

2. The term "immovable property” shall have the meaning which
it has under the taw of the Contracting State in which the
property in question is situated. The term shall in any case
include property accessory to immovable property, livestock and
equipment used in agriculture, forestry and fishing places of
any kind, rights to which the provisions of general law
respecting landed property apply, usufruct of immovable property
and rights to variable or fixed payments as consideration for the
working of, or the right to

work, mineral deposits, sources and other natural resources.
Ships, boats, aircraft and road transport vehicles shall not be
regarded as immovable property.

3. The provisions of paragraph 1 shall apply to income derived
letting, or use in any other form of
immovable property and to profits from the alienation of such
property.

4. The provisions of paragraphg 1 and 3 shall also apply to the
income from immovable property of an enterprise and to income
from immovable property used for the performance of independent
personal services.

Article 7
BUSINESS PROFITS

1. The profits of an enterprise of a Contracting State shall
be taxable only in that State unless the enterprise carries on
business in the -other Contracting State through a permanent
establishment situated therein. If the enterprise carriées on
business as aforesaid, the profits of the enterprise may be taxed
in the other State but enly so much of them as is attributable
to that permanent establishment.

2. Subject to provisions of paragraph 3, where an enterprise
of a Contracting State carries on business in the other
Contracting State through a permanent establishment situated
therein, there shall in each Contracting State be attributed to
that permanent establishment the profits which it might be

expected to make if it were a distinct and sepdarate enterprise
engaged in the same or similar activities under the same or
similar conditions and dealing wholly independently with the
enterprise of which it is a permanent establishment.

3. In determining the profits of a permanent establishment,
there shall be allowed as deductions expenses which are incurred
for the purposes of the permanent establishment, including
executive and general administrative expenses so ijncurred,
whether in the State in which the permanent establishment is
situated or elsewhere.

4, Insofar as it has been customary in a Contracting State to
determine the profits to be attributed to a permanent
establishment on the basis of an apportionment of the total

profits of the enterprise to 1its various parts, nothing in
paragraph 2 shall preciude that Contracting State from
determining the profits to be taxed by such an apportionment as
may be customary; the method of apportionment adopted shalt,
however, be such that the result shall be in accordance with the
principles contained in this Article.

5. No profits shall be attributed to a permanent establishment
by reason of the mere purchase by that permanent establishment
of goods or merchandise for the enterprise.

6. For the purposes of the preceding paragraphs, the profits
to be attributed to the permanent establishment shall be
determined by the same method year by year unless there is good
and sufficient reason to the contrary.

7. Where profits include items of income which are dealt with
separately in other Articles of this Agreement, then the
provisions of those Articles shall not be affected by the
provisions of this Article.

Article 8
INTERNATIONAL TRAFFIC

1. Profits from the operation of ships, aircraft or road
transport vehicles in international traffic shall be taxable only
in the Contracting State in which the place of effective
management of the enterprise is situated.

2. Profits from the operation of boats engaged in inland
waterways transport shall be taxable only in the Contracting
State in which the place of effective management of the
enterprise is situated.

3. If the place of effective management of a shipping
enterprise or of an inland waterways transport enterprise is
aboard a ship or boat, then it shall be deemed to be situated in
the Contracting State in which the home harbor of the ship or
boat is situated, or, if there is no such home harbor, in the
Contracting State of which the operator of the ship or boat is
a resident.

4. The provisions of paragraph 1 snhall also apply to profits
from the participation in a pool, a joint business or an
international operating agency.

Article 9
ASSOCIATED ENTERPRISES

1. Where

a) an enterprise of a Contracting State participates
directly or indirectly in the management, conirol or
capital of an enterprise of the other Contracting
State, or

b) the same persons participate directly or indirectly in
the management, control or capital of an enterprise of.
a Contracting State and an enterprise of the other
Contracting State,

and in either case conditions are made or imposed between the two
enterprises in their commercial or financial relations which
differ from those which would be made between independent
enterprises,

then any profits which would, but for those conditions, have
accrued to one of the enterprises, but, by reason of those
conditions, have not so accrued, may be included in the profits
of that enterprise and taxed accordingly.

2. Where a Contracting State includes in the profits of an
enterprise of that State - and taxes accordingly - profits on
which an enterprise of the other Contracting State has been
charged to tax in that other State and the profits so included
are profits which would have accrued to the enterprise of the
first-mentioned State if the conditions made between the two
enterprises had been those which would have been made between
independent enterprises, then that other State shall make an
appropriate adjustment to the amount of the tax charged therein
on those profits. In determining such adjustment, due regard
shall be had to the other provisions of this Agreement and the
competent authorities of the Contracting States shall if
necessary consult each other.

Article 10

DIVIDENDS
1. Dividends paid by a company which is a resident of a
Contracting State to a resident of the other Contracting State
may be taxed in that other State. \
2. However, such dividends may alsc be taxed in the Contracting

State of which the company paying the dividends is a residept and
according to the laws of that State, but if the recipient is the
beneficial owner of the dividends the tax so charged shall not
exceed:

a) 5% of the gross amount of the dividends if the
beneficial owner is a company (other than a
partnership) which holds directly at least 25 per cent
of the capital of the company paying the dividends;



b) 15% of the gross amount of the dividends in all other
cases.

The competent authorities of the Contracting States shall by
mutual agreement settle the mode of application of these
limitations.

This paragraph shall not affect the taxation of the company ir
respect of the profits out of which the dividends are paid.

3. The term "dividends" as used in this Article means income
from shares or other rights, not being debt-claims, participating
in profits, as well as income from other corporate rights which
is subjected to the same taxation treatment as income from shares
by the laws of the State of which the c¢ompany making the
distribution is a resident.

4, The provisions of paragraphs 1 and 2 shall not apply if the
beneficial owner of the dividends, being a resident of a
Contracting State, carries on business in the other Contracting
State of which the company paying the dividends is a resident,
through a permanent establishment situated therein, or performs
in that other State independent personal services from a fixed
base situated therein, and the holding in respect of which the
dividends are paid is effectively connected with such permanent
establishment or fixed base. In such case the provisions of
Article 7 or Article 14, as the case may be, shall apply.

§. Where a company which is & resident of a Contracting State
derives profits or income from the other Contracting State, that
other State may not impose any tax on the dividends paid by the
company, except insofar as such dividends are paid to a resident
of that other State or insofar as the holding in respect of which
the dividends are paid is effectively connected with a permanent
establishment or a fixed base situated in that other State, nor
subject the company's undistributed profits to a tax on the
company's undistributed profits, even if the dividends paid or
the undistributed profits consist wholly or partly of profits or
income arising in such other State.

Article 11
INTEREST

1. Interest ‘arising in a Contracting State and paid to a
resident of the other Contracting State may be taxed in that
ather State.

2. However, such interest may also be taxed in the Contracting
State in which it arises and according to the laws of the State,
but if the recipient is the beneficial owner of the interest the
tax so charged shall not exceed 10 per cent of the gross amount
of the interest.

The competent authorities of the Contracting States shall by

mutual agreement settle the mode of application of this
limitation.
3. Notwithstanding the provisions of paragraph 2, dinterest

arising in a Contracting State and derived by the Government of
the other Contracting State, a local authority and the Central
Bank thereof or any financial institution wholly owned by that
Government, or by any resident of that other Contacting State
with respect to debt-claims indirectly financed by the Government
of that other Contracting State, a local authority, and the
Central Bank thereof ar any financial institution wholly owned
by the Government, shall be exempt from tax in the first-
mentioned State. .

4. The term "interest” as used in this Article means income
from debt-claims of every kind, whether or not secured by
mortgage and whether or not carrying a right to participate
in the debtor’'s profits, and in particular, income from
government securities and income from bonds or debentures,
including premiums and prizes attaching to such securities, bonds
or debentures. Penalty charges for late payment shall not be
regarded as interest for the purpose of this Article.

5. The provisions of paragraphs 1, 2 and 3 shall not apply if
the beneficial owner of the interest, being a resident of a
Contracting State, carries on business in the other Contracting
State in which the interest arises, through a permanent
establishment sitpated therein, or performs in that other State
independent personal services from a fixed base situated therein,
and the debt-claim®in respect of which the interest is paid is
effectively connected with such permanent establishment or fixed
base. In such case the provisions of Article 7 or Article 14, as
the case may be, shall apply. )

6. Interest shall be deemed to arise in a Contracting State
when the payer is that State itself, a local authority or a
resident of that State. Where, however, the person paying the
interest, whether he is a resident of a Contracting State or not,
has in a Contracting State a permanent establishment or a fixed
base in connection with which the indebtedness on which the
interest is paid was incurred, and such intereet is borne by such
permanent establishment or fixed base, then such interest shall
be deemed to arise in the State in which the permanent
establishment or fixed base is situated.

7. Where, by reason of a special relationship between the payer
and the beneficial owner or between baoth of them and some other
person, the amount of the interest, having regard to the debt-

claim for which it is paid, exceeds the amount which would have
been agreed upon by the payer and the beneficial owner in the
absence of such relationship, the provisions of this Article
shall apply only to the last-mentiored amount. In such gase, the
excess part of the payments shall remain taxable according to the
laws of each Contracting State, due regard being had to the other
provisions of this Agreement.

Article 12
ROYALTIES

in a Contracting State and paid to a
in that

1. Royalties arising
resident of the other Contracting State may be taxed
other State.

2. However, such royalties may alsc be taxed in the Contra(_:ting
State in which they arise, and according to the laws of that
Contracting State, but if the recipient is the beneficial owner
of the royalties, the tax so charged shall not exceed 10% of the
gross amount of the royalties.

3. The term "royalties" as used in this Article means payments
of any kind received as a consideration for the use of,‘ or_tr_me
right to use, any copyright.of literary, artistic or scientific
work including cinematographic films or films or tapes for
television or radio broadcasting, any patent, trade mark, des1_gn
or model, plan, secret formula or process, or for 'in_formatvon
concerning industrial, commercial or scientific experience.

4. The provisions of paragraph 1 and 2 shall not apply if the
beneficial owner of the royalties, being a resident of_ a
Contracting State, carries on business in the other Contracting
State in which the rovalties arise, through a permanent
establishment situated therein, or performs in that other State
independent personal services from a fixed base situated tr_\erem.
and the right or property in respect of which the roya‘lt]es are
paid is effectively connected with such permanent esta.bhshment
or fixed base. In such case the provisions of Article 7 or
Article 14, as the case may be, shall apply.

5. Royalties shall be deemed to arise in a Contracting State
when the payer is the Government of that Contracting State, a
local authority thereof or a resident of that Contacting Statq.
Where, however, the person paying the royalties, whether he is
a resident of a Contracting State or not, has in tpe Contact'fng
State a permanent establishment or a fixed base in connection
with which the liability to pay the royalties was incurred, .and
such royalties are borne by such permanent establishment or fixed
base, then such royalties shall be deemed to arise 1in the
Contracting State in which the permanent establishment or the
fixed base is situated.

6. Where, by reason of a special relationship between the payer
and the beneficial owner or between both of them and some other
person, the amount of the royalties, having regard to the use,
right or information for which they are paid, exceeds the amount
which would have been agreed upon by the payer and the benef1c1§1
owher in the absence of such relationship, the provisions of this
Article shall apply only to the lagt—menticned amount. In such
case, the excess part of the pavments shall ‘remain taxable
according to the laws of each Contracting State, due regard being
had to the other provisions of this Agreement.

A Article 13
5 CAPITAL GAINS
1. Gains derived by a resident of a Contracting State Trom the

alienation of immovable property referred to in Article 6 and

situated in the other Contracting State may be taxed in that
other State.
2. Gains from the alienation of movable property forming part

of the business property of a permanent establishment which an
enterprise of a Contracting State has in the other
Contracting State or of movable property pertaining to a fixed
base available to a resident of a Contracting State in the other
Contracting State for the purpose of performing independent
personal services, including such gains from the alienation of
such a permanent establishment (alone or with the whole
enterprise) or of such fixed base, may be taxed in that ather

State.

3. Gains from the alienation of ships, aircraft or” road
transpoert vehicles operated in international traffic, boats
engaged in inland waterways transport or movable property
pertaining to the operation of such ships, aircraft, road

transport vehicles or boats, shall be taxable only in the
Contracting State in which the place of effective management of
the enterprise is situated.

4. Gains from the alienation of shares of the capital stock of
a company the property of which consists directly or indirectly
principally of immovable property situatéd in a Contracting State
may be taxed in that Contracting State.

5. Gains from the alienation of shares other than those
mentioned in paragraph 4 representing a participation of at least
25% in a company which is a resident of a Contracting State may
be taxed in that Contracting State.

6. Gains from the alienation of any property other than that
referred to in paragraphs 1 to 6§, shall be taxable only in the
Contracting State of which the alienator is a resident.



’ Article 14
INDEPENDENT PERSONAL SERVICES

1. Income derived by a resident of a Contracting State ir
respect of professional services or other activities of ar
independent character shall be taxable only in that State except
in one of the following circumstances, when such income may also
be taxed in the other Contracting State:

a) if he has a fixed base regularly available to him in
the other Contracting State for the purpose of
performing his activities. In that case only so much
of the income as is attributable to that fixed base
may be taxed in that other State.

b) if his stay in the other Contracting State is for a
period or periods exceeding in the aggregate 183 days
in the calendar year concerned. In that case only so
much of the income as is derived from his activities
performed in that other State may be taxed in that
other State,

2. The term ‘“professional services"
independent scientific, literary,
teaching activities as well as the

includes especially
artistic, educational or
independent activities of

physicians, lawyers, engineers, architects; dentists and
accountants.
Article 15
DEPENDENT PERSONAL SERVICES
1. Subject to the provisions of Articles 16, 18 and 19,
salaries, wages and other similar remuneration derived by a

resident of a Contracting State in respect of an employment shall
be taxable only in that State uniess the employment is exercised
in the other Contracting State. If the employment 1is so
exercised, such remuneration as is derived therefrom may be taxed
in that other State.

2. Notwithstanding the provisions of paragraph 1, remuneration
derived by a resident of a Contracting State in respect of an
employment exercised in the other Contracting State shall be
taxable only in the first-mentioned State jf:
e
a) the recipient is present in the other State for a
period or periods not exceeding in the aggregate 183
days in the calendar year concerned, and

b) the remuneration is paid by, or on behalf of, an
employer who is not a resident of the other State, and

c) the remuneration 1is not borne by a permanent
establishment or a fixed base which the employer has
in the other State.

3. Notwithstanding the preceding provisions of this Article,
remuneration derived in respect of an employment exercised aboard
a ship or aircraft operated in international traffic, or aboard
a boat engaged in inland waterways transport, may be taxed in the
Contracting State in which the place of effective management of
the enterprise is situated.

Article 16
DIRECTORS' FEES

Directors’ fees and other similar payments derived by a
resident of a Contracting State in his capacity as a member of
the board of directors of a company which is a resident of the
other Contracting State may be taxed in that other State.

Article 17
ARTISTS AND SPORTSMEN

1. Notwithstanding the provisions of Articles 14 and i5, income
derived by a resident of a Contracting State as an entertainer,

such as a theatre, motion picture, radio or television artist,

or a musician, or as a sportsman, from his personal activities
as such exercised in the other Contracting State, may be taxed
in that other State.

2. Where income in respect of personal activities exercised by
an entertainer or a sportsman in his capacity as such accrues not
to the entertainer or sportsman himself but to another person,

that income may, notwithstanding the provisions of Articles 7,

t4 and 15, be taxed in the Contracting State in which the
activities of the entertainer or sportsman are exercised.

3. Notwithstanding the provisions of paragraphs 1 and 2 of this
Article, income derived by entertainers or sportsmen who are
residents of a Contracting State from the activities in the other
Contracting State under a plan of cultural exchange between the
Governments of both Contracting States shall be exempt from tax
in that other Contracting State.

Article 18
PENSIONS

1. Subject to the provisions of paragraph 2 of Article 19,
pensions and other similar remuneration paid to a resident of a
Contracting State in considerétion of past employment shall be
taxable only in that State.

2. Notwithstanding the provisions of paragraph 1, pensions paid
and other similar payments made by the Government of =a
Contracting State or a local authority thereof under & public
welfare scheme of the social security system of that Contracting
State shall be taxable only in that State.

Article 19
GOVERNMENT SERVICE

Remuneration, other than a pension, paid by a
Contracting State or a local authority thereof to an
individual in respect of services rendered to that
State or local authority shall be taxable only in that
State.

b) However, such remuneration shall be taxable only in
the other Contracting State if the services are
rendered .in that State and the individual is a
resident of that State who:

(i} is a national of that State; or
(ii) did not become a resident of that State solely
for the purpose of rendering the services.

Any pension paid by, or out of funds created by,  a
Contracting State or a local authority therecf to an
individual in respect of services rendered to that
State or local authority shall be taxable only in that
State.

b) However, such pension shall be taxable only in the
other Contracting State if the indivi ‘1 is a
resident of, and a national of, that State.

3. The provisions of Articles 15, 16 and 18 shall apply to
remuneration and pensions in respect of services rendered in
connection with a business carried on by a Contracting State or
a local authority thereof.

Article 20
PROFESSORS, TEACHERS, STUDENTS AND TRAINEES

1. Payments which a professor or teacher who is a resident ot
a Contracting State and who is present in the other Contracting
State for a period not exceeding two years for the purpose of
carrying out advanced study or research or for research or for
teaching at an accredited university, college, school or other
educational institution, or a public research institution or
other institution engaged in research for the public benefit,
receives for such work shall be taxable only in the first-—
mentioned State. This Article shall not apply to income from
research if such research is undertaken not in the public
interest but primarily for the private benefit of a specific
person or persons. The benefits provided in this paragraph shall
not be granted to an individual who, during the immediately
preceding period, enjoyed the benefits of paragraph 2, 3, or 4.

2. Payments other than compensation for personal services which
a student or trainee who is or was immediately before visiting
a Contracting State a resident of the other Contracting State and
who is present in the first-mentioned State solely for the
purpose of his education or training receives for the purpose of
his maintenance, education or training shall not be taxed in that

State, provuded that such payments arise from sources outside
that State.
3. Payments other than compensation for personal services that

a person who is or was immediately before visiting a Contracting
State a resident of the other Contracting State réceives as a
grant, allowance, or award from a non-profit religious,
charitable, scientific, literary or educational private
organization or a comparable public institution shall not be
taxed in the first-mentioned State.

4. A student or trainee within the meaning of paragraph 2..or
a recipient of a grant, allowance, or award within t Mean1ng
of paragraph 3, who is present in a Contractiﬁu te for a

period not exceed1ng 4 years shall not be taxed 1h t af State on
any income from dependent personal services, pr vided that such
services are performed for the purpose of subb ementing funds

available otherwise for maintenance, education or training.

5. A resident of one of the Contracting States who is an
employee of a government enterprise or of an organization or
institution described in paragraph 3, and who is temporarily
present in the other Contracting State for a period not exceeding
one year solely to acquire technical, professional or business
experience from any person other than such enterprise,
organization or institution, shall be exempt from tax by that
other State on compensation remitted from outside that other
State for services wherever performed paid by such enterprise,
organization or institution.

Article 21
OTHER INCOME

1. Items of 1income of a resident of a Contracting State,
wherever arising, not dealt with in the foregoing Articles of
this Agreement shall be taxable only in that State.



2. The provisions of paragraph 1 shall not apply to income,
other than income from immovable property as defined in paragraph
2 of Articie 6, if the recipient of such income, being a residen{
of a Contracting State, carries on business in the other
Contracting State through a permanent establishment situated
therein, or performs in that other State independent personal
services from a fixed base situated therein, and the right or
property in respect of which the income is paid is effectively
connected with such permanent establishment or fixed base. In
such case the provisions of Article 7 or Article 14, as the case
may be, shall apply.

article 22
CAPITAL

1. Capital represented by immovable property referred to in
Article 6, owned by a resident of a Contracting State and
situated in the other Contracting State, may be taxed in that
other State.

2. Capital represented by movable property forming part of the

business property of a permanent establishment which an

enterprise of a Contracting State has in the other Contracting

State or by movable property pertaining to a fixed base available

to a resident of a Contracting State in the other Contracting

State for the purpose of performing independent personal
" services, may be taxed in that other State.

3. Capital represented by ships, aircraft and road transport
vehicles operated in international traffic and by boats engaged
in inland waterways transport, and by movable property pertaining
to the operation of such ships, aircraft, road transport vehicles
and boats, shall be taxable only in the Contracting State in
which the place of effective management of the enterprise is
situated.

4, A1l other elements of capital of a resident of a Contracting
State shall be taxabie only in that State.

Article 23
AVOIDANCE OF DOUBLE TAXATION

1. In the case of a resident of the Republic of Croatia, double
taxation shall be avoided as follows:

Where a resident of the Republic of Croatia derives income or
owns capital which, in accordance with the provisions of this
Agreement, may be taxed in the Republic of Macedonia, the
Republic of Croatia shall allow:

a) as a deduction from the tax on the
resident, an amount equal to the
the Republic of Macedonia;

income of that
income tax paid in

b) as a deduction from the tax on the capital of that
resident, an amount equal to the capital tax paid in
the Republic of Macedonia.

Such deduction 1in either case shall not, however, exceed that
part of the income tax or capital tax, as computed before the
deduction is given, which is attributable, as the case may be,
to the income or the capitai which may be taxed in the Republic
of Macedonia.

2. In the case of a resident of the Republic of Macedonia,
double .taxation shall be avoided as fcllows:

Where a resident of the Republic of Macedonia derives income or
owns capital which, fn accordance with the provisfons of this
Agreement, may be taxed in the Republic of Croatia, the Republic
of Macedonia shall allow:

a) as a deduction from the tax on the income of that
resident, an amount equal to the income tax paid in
the Republic of Croatia;

b) as a deduction from the tax on the capital of that
resident, an amount equal to the capital tax paid in
the Repubiic of Croatia.

Such deduction in either case shall not, however, exceed that
part of the income tax or capital tax, as computed before the
deduction is given, which is attributable, as the case may be,
to the income or the capital which may be taxed in the Republic
of Croatia.

3. Where in accordance with any provision of the Agreement
income derived or capital owned by a resident of a Contracting

State is exempt from tax in that State, such State may
nevertheless, in calculating the amount of tax on the remaining
income or capital of such resident, take into account the
exempted income or capital.
Article 24
NON~DISCRIMINATION
1. Nationals of a Contracting State shall not be subjected in

the other Contracting State to any taxation or any requirement
connected therewith, which is other or more burdensome than the
taxation and connected requirements to which nationals of that
other State in the same circumstances, in particular with respect

to residence, are or may be subjected. This provision shall, not
withstanding the provisions of Article 1, also apply to persons
who are not residents of one or both of the Contracting States.

2. Stateless persons who are residents of a Contracting State
shall not be subjected in either Contracting State to any
taxation or any requirement connected therewith, which is other
or more burdensome than the taxation and connected requirements

to which nationals of the State concerned in the same
circumstances are or may be subjected.
3 The taxation on a permanent establishment which an

enterprise of a Contracting State has in the other Contracting
State shall not be less favorable levied in that other State than
the taxation levied on enterprises of that other State carrying
on the same activities.

This provision shall not be construed as obliging a Contracting
State to grant to residents of the other Contracting State any
personal allowances, reliefs and reductions for taxation purposes
on account of civil status or family responsibilities which it
grants to its own residents.

4. Except where the provisions of paragraph 1 of Article 9,
paragraph 7 of Article 11, or paragraph 6 of Article 12, apply,
interest, royalties and other disbursements paid by an enterprise
of a Contracting State to a resident of the other Contracting
State shall, for the purpose of determining the taxable profits
of such enterprise, be deductible under the same conditions as
if they had been paid to a resident of the first-mentioned State.
Similarly, any debts of an enterprise of a Contracting State to
a resident of the other Contracting State shall, for the
purpose of determining the taxable capital of such enterprise be
deductibie under the same conditions as if they had been
contracted to a resident of the first-mentioned State.

5. Enterprises of a Contracting State, the capital of which is
wholly or partly owned or controlled, directly or indirectly, by
one or more residents of the other Contracting State, shall not
be subjected in the first-mentioned State to any taxation or any
requirement connected therewith which is other or more burdensome
than the taxation and connected requirements to which other
similar enterprises of the first-mentioned State are or may be
subjected.

6. The provisions of this Article shall, notwithstanding the
provisions of Article 2, apply to taxes of every kind anJ
description.

Article 25

MUTUAL AGREEMENT PROCEDURE

1, Whare a person considers that the actions of one or both of
the Contracting States result or will result for him in taxation
not in accordance with the provisions of this Agreement, he may,
irrespaective of the remedies provided by the domestic law of
those States, present his case to the competent authority of the
Contracting State of which he is resident or, if his case comes
under paragraph ! of Article 24, to that of the Contracting State
of which he is a national. The case must e presented within
three years from the first notification af the action resulting

in taxation not in accordance with the provisions of the
Agreement.
2. The competent authority shall endeavor, if the cbiection

appears to it to be justified and if it is not itself able to
arrive at a satisfactory solution, to resolve the case by mutual
agreement with the competent authority of the other Coqtractiqg
State, with a view to the avoidance of taxation which is not in
accordance with the Agreement. Any agreement reached shall be
implemented notwithstanding any time limits in the domestic law
of the Contracting States.

3. The competent authorities of the Contracting States shall
endeavor to resolve by mutual agreement any difficulties or
doubts arising as to the interpretation or application of the
Agreement. They may also consult together for the elimination of
double taxation in cases not provided in the Agreement

4. The competent authorities of the Contracting States may
communicate with each other directiy for the purpose of reach1qg
an agreement in the sense of the preceding paragraphs. When it
seems advisable in order to reach agreement to have an oral
axchange of opinions, such exchange. may take place through a
the competent

Commission consisting of representatives of
authorities of the Contracting States.
Article 26
EXCHANGE OF INFORMATION

1. The competent authorities of the Contracting States shall
exchange such information as is necessary for carrying out the
provisions of this Agreement or of the domestic Taws of the
Contracting States concerning taxes covered by the Agreement
insaofar as the taxation thereunder is not contrary to the
Agreement. The exchange of information is not restricted by
Article 1. Any information received by a Contracting State shall
be treated as secret in the same manner as information obtained
under domestic laws of the State and shall be disclosed only to
persons or authorities (including courts and administrative
bodies) involved in the assessment or collection of, the
enforcement or prosecution in respect of, or the determination
of appeals in relation to, the taxes covered by tHe Agreement.



Such persons or authorities shail use the information only for
such purposes. They may disclose such information in public court
proceedings or in judicial decisions.

2. In no case shall the provisions of paragraph 1 be construed
so as to impose on a Contracting State the obligation:

a) to carry out administrative measures at variance with
the lawsand administrative practice of that or of the
other Contracting State;

b) to supply information which is not obtainable under
the laws or in the normal course of the administration
of--that or the other Contracting State;

c) to supply information which would disclose any trade,
business, industrial, commercial or professional
secret or trade process, or information: the
disclosure of which would be contrary to public policy
{(ordre public).

Article 27
DIPLOMATIC AGENTS AND CONSULAR OFFICERS

Nothing in this Agreement shall affect the fiscal privileges
of diplomatic agents or consular officers under the generail ruiles
of international law or under the provisions of special
agreements.

Article 28
ENTRY INTO FORCE

1. This Agreement shall enter into force as soon as possible
after the date on which diplomatic notes indicating the

completion of internal legal procedures necessary in each country
for the entry into force of the Agreement have been exchanged.
This Agreement shall have effect as respects income derived and
capital owned during the taxable years beginning on or after the
1**day of January in the calendar year next following that in
which this Agreement enters into force.

Article 29
TERMINATION

This Agreement shall remain in force indefinitely but either
of the Contracting States may, on or before the 30tday of June
in any calendar year beginning after the expiration of a period
of five years from the date of its entry into force, give written
notice of termination to the other Contracting State through
dipiomatic channels. In such event this Agreement shall cease to
have effect as respects income derived and capital owned during
the taxable years on or after the 1* day of January in the

calendar vyear next following that 1in which the notice of
termination is given.
Done at. _Zagreb +, on the_ b day of July 1994

in duplicate in the Macedonian, Croatian and English“~ianguages,
zach version being edually authentic.
the English

In case of any divergence of interpretations,

text shall prevail.

FOR THE REPUBLIC MACEDONIA  FOR THE REPUBLIC OF CROATIA

YWren 3
OB0j 3aKOH BJIEryBa BO CHJIa OCMHOT JicH OX ICHOT Ha o6jaByBameTo Bo ,,CiTyx0eH BecHHK Ha Peny6Gnuka Makeponmja“. .



